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GEOGRAPHICAL NOTES ON LUZERNE CoO. 
Written by Isaac A. Chapman, Esq. in 1817. 

Luzerne County was erected from the county of Nor- 
thumberland on the 26th day of September, 1786, and 
received its name in compliment to the Chevalier de la Lu- 
zerne then French Minister to the United States. Its 
greatest length from North to South is fifty two miles, 
and its greatest width from FE. to W. 42. It is ofan ir- 
regular form and contains by careful estimation 1430 
square miles or 917,200 acres. 

The soil of Luzerne is so various in its fertility as not 
properly to possess any general character. The vallies 
being generally rich arable land but differing very much 
in their fertility; and the mountains generally barren 
and not susceptible of cultivation, ‘The country is very 
mountainous, and the mountains consist principally of 
ridges running paraliel to each other; and like the oth- 
er mountains of Pennsylvania extending nearly parallel 
to the sea coast from E.N.E.to W.S.W. These moun- 
tains are situated at different distances from each other, 
leaving fertile vallies between in which are fine settle- 
ments, furming the population of the county. The 
principal mountains of Luzerne are the following—The 
Wyoming Mountains situate on each side of the Sus- 
quehanna river forming the valley of Wyoming. That 
on the east side is called Bullocks mountain. That on 
West Shawney Range. The average height of the 
first is one thousand feet, that of the other 850 feet.— 
from the summit of one mountain to that of the other 
opposite Wilkesbarre measuring by the road is six 
miles and a quarter. In an air line about 54 miles. 

At the foot ofeach mountain are small hills so that the 








broken ground occupies more space than the bases of | 
mountains. At Wilkesbarre the level plain extends on | 


the west side about a mile and a quarter from the river,on 
the east side about half a mile. 
Wilkesbarre is built. This plain is alluvial formed by 
the river and is the first quality of land, being extreme- 
ly productive. 

The Nescopeck mountain on the north side of Nesco- 
peck creek is a range of nearly the same height with 
those of Wyoming and parallel to them. It forms a reg- 


ular and almost unbroken ridge nearly destitute of tim- | 


ber on its summit. It extends from the Susquehanna 
nearly to the Lehigh. 

The Buck mountain is a range parallel to the Nesco- 
peck situate about five miles to the S.E. of the latter. 


It isa broken range loosing its name at both ends of | ‘The soil is of second quality, the land uneven, 


Nescopeck Valley. 
Hell Kitchen mountain commences at the head of Nes- 


copeck valley and extending north eastwardly termi- | 


nates near the Lehigh. This is avery high rocky and 
barren ridge, having no timber on its top, where fern 
and small bushes only find support. Down the north 
side of this mountain falls Hell Kitchen Creek a small 
branch of Nescopeck. 

Lackawannock mountain is a continuation of the 
Shawnce: range of Wyoming mountains. This near 
the Susquehanna is very high and steep but becomes 
smaller as it extends north easterly. It terminates in 
Susquehanna county where it is called the Moosic Moun- 
tain, and a part of it Mownt Ararat. 

Bowmans mountain caliedthe Bald mountain near 


the western limits of the county is a high regular bar. | 
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ren range whose average height may be feet. This 
extends from the east to the west branch of the Susque- 
| hanna river between which it appears .to have no other 
| name than those mentioned, except that in a small ter- 
| ritory on the head of Fishing creek the inhabitants call 
it the North Mountain. Westward of the waters of the 
west branch of Susquehanna it forms the main ridge of 
Allegheny mountains. It crosses the east branch of the 
Susquehanna at the mouths of Tunkhannock and Bow- 
man’s creeks, and extending north eastwardly, it is call- 
ed Tunkhannock mountain and terminates in Susque- 
| hanna county where it is called the Lik Mountain. 

Muhkoopeny Mountain isa spear only of Bowman’s 
mountain and terminates at the mouth of Mahoopeny 
age ete 
| Sugar Loaf mountain is a high conical Pyramid rising 

from the centre of Nescopeck valley. It is not connect- 

ed with any other mountain and forms a very singular 
appearance. Its name is derived from its form and the 
mountain has given name to a township. 

The character of these mountains is much the same, 
they are thinly covered with timber, generally steep, 
and in many places very rocky. 

The Wyoming, the Lackawannock and the Buck 
mountains produce a mineral coal of an excellent qual- 
ity called in the vicinity Stone coal from its excessive 
‘hardness. It is not bituminous and burns without smoke 

and very little flame. It forms an important article of 

export from Luzerne county; and is taken down the 
| Susquehanna in arks. This coal was first burnt in grates 
| in the year 1808, and is now in very common use. 
| The Vallies of Luzerne are the following:— 

The valley of Wyoming lying on both sides of the 
Susquehanna river is about twenty miles long and five 
'miles broad. The Susquehanna enters it at its north- 











On this last the town of | easternmost extremity through a precipitious gap in the 


| Shawnese range of mountains which appear to have been 
| made by the river itself .It flowsin a serpentine course 
| through the plains of Wyoming and leaves the valley 
| through a gap similar to that at which it enters; forming 
as it leaves the valley what is called Nauticoke falls. In 
| this valley stand the towns of Wilkesbarre and Kings- 
| ton,opposite each other on both sides of the river. This 
| is the most populous valley in the county. The soil is 
| of the first quality and extremely productive. 
| Lackawannock Valley extends from the mouth of the 
_Lackawannock creek up the same about 30 miles.-— 


forming 
| no level plains of any considerable extent. This next 
|to Wyoming valley is the most populous. 

Nescopeck Valley lies on both sides uf Nescopeck 
'creek and between Nescopeck and Bucks Mountains. 
It is about 20 miles long and 5 miles wide and does not 
| extend to the river. In population it will rank next to 
| the Lackawannock valley and the soil is somewhat bet- 
ter. 

Bowman’s Valley lying on Bowman’s creek between 
| Bowman’s and Mahoopeny mountains is not very popu- 
| lous and the land generally poor. It is about two miles 
| wide and 15 miles long. The principal population is 
| near the river. 
| T'unkhannock Valley is very crooked and irregular, 
| about a mile wide lessening in some places to half a 
mile; and about 35 miles long. It is, most of it, cultivat- 
ed, is populous considering its small width. 
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Mahoupeny Valley lies on Mahoopeny creek, is very 
narrow and thinly populated—it extends irregularly a- 
bout 20 miles from the river. 

The Susquehanna River and its tributary streams 
water nine tenths of Luzerne county. This river is 
navigable for boats carrying about 20 tons at all seasons 
of the year when not obstructed by ice,which is generally 
the case from about Christmas until the middle of 
March. The N.E. branch of the Susquehanna is much 
less obstructed by rocks and shoals than the main river 


below Northumberland. The boatmen are getting into | 


the use of sails, and I have seen during the last season 


in a number of instances boats loaded with 20 tons as- | 


cend the Wyoming falls by the force of wind only. The 


only rapids in the Susquehanna within the limits of Lu- | 


zerne, which are considered of sufficient importance to 


be called falls are the Wyoming falls and Nauticoke | 


falls. ‘The former is a rapid about a mile anda half 
above Wilkesbarre which is never considered dan- 
gerous and has at all times sufficient water in the chan- 
nel for the purposes of boat navigation. The latter isa 
rapid in the river where it passes out of the valley of Wy- 
oming and as the water here passes very swiftly into 
the side of an eddy, rafts of lumber are sometimes bro- 
ken by the sudden whirl of the water. 


The other principal streams of the county I have giv- | 


en ageneval discription of in a statement forwarded to 
the Surveyor General last January. 

All the streams of Luzerne are rapid and furuish ex- 
cellent seats for all kinds of machinery. 

The question “what proportion of the county is clear- 
ed anJ cultivated,” affords ground for matter of opinion 
on which good judges might materially differ. ‘The 
opinion I shall form from an extensive practice of sur- 
veying and other means of deriving knowledge on this 
subject,is that not more than one fifteenth part or 54470 
acres is cultivated and that not more than one third of 


the county is fit or proper for cultivation, unless indeed | 
making rough pasture for sheep might be included in | 


the meaning ofthe term. Even our rough and rocky 
mourtains like many of those of Europe, would feed 
large flocks, which under proper regulations might no 
doubt be a source of great individual and national wealth. 

The timber natural to our soil varies in species in dif- 
ferent places from a variety of causes; such as the posi- 


Aion of the ground in relation to the sun, the quality of | 


the soil,&c. Onthe mountains the prevailing timber is 
oak of the various kinds thinly intermixed with Yellow 
Pitch and White Pine, which grows short and scrubby, 
there being very little of it proper for any other purpose 
than fuel. On smaller hills where the soil is better the 
timber is larger and of a better quality and consists also 


of a greater variety; such as Hickory, Lynn or Linden, | 


Birch of three kinds, two kinds of Maple, Ash of two 
kinds, Cherry and Beech. These being mixed in every 


part ofthe county where they are found with Hemlock, a | 


species of timber improperly calledSpruce in many parts 
of the state, being the Pinus Canadensis of Botanical 
writers. In the northern part of the county and at a 
distance from four to six miles from the river, the Su- 
gar Maple or Acer Sacharinum of Linnezus is found in 
great plenty and the inhabitants generally manufacture 
their supply of sugar from its sap. In that part of the 
county where the sugar tree is found, Beech is the most 
common timber, Hemlock is next in quantity and the 
sugar tree holds the third place. 

Hemlock generally grows where the ground descends 
towards the west and Maple or sugar tree where it de- 
scends to the east. The sugar tree isan invariable sign 
of a productive soil, but the country where it abounds is 
better calculated for grass than for grain. 

In the southern part of the county the low grounds 
or vallies generally produce yellow Pine, white Piue, 
Cak and Hickory and occasionally Buttonwood. In the 
northern part the low grounds produce white Maple, 
Hemlock, Birch, Lynn, Butternut, Buttonwood and 


Alder and Walnut in many parts both North and South. | 
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The swamps in all parts of the county produce Hemlock, 
Spruce and Pine. 

About one third of the arable land in Luzerne is best 
suited for grazing, the remainder for grain. 

The only minerals which have hitherto been discov- 
ered in the county in sufficient quentities to merit no- 
tice, are iron and mineral coal here called stone cca!.— 
Two forges haye been erected for the manufacture of 
iron; one on the Lackawannock, the other on Nauticoke 
creek, 

The popalation of Luzerne might probably be esti- 
| mated at 9500. [in 1829, 4482 taxables or 22,410 inhts. ] 

Luzerne is at present divided into the following town- 
ships viz: 








Sugar-loaf Exeter 

Nescopeck Northmoreland 1829. 
Salem Tunkhannock Blakely 
Huntingdon Windham Covington 
Union | Braintrim Easton 
Dallas Nicholson Falls. 
Plymouth Abing'on 

Newport Greenfield 

Hanover Providence 


W ilkesbarre 
Kingston 

‘The towns and villages ef Luzerne are the following 
viz:—Wilkesbarre, Kingston, Conyngham, and Stod- 
dartsville. 

IV ilkesbarre isa borough and the seat of Justice. It 
stands upon alevel plain on the eastern bank of the 
Susquehanna river. {t was laid vut about the yearl775 by 

Col. John Durkee from whom it received its name in 
compliment to Wilkes, and Barre, two celebrated mem- 
bers of the British Parliament favourable to the Ameri- 
can cause during the Revolution. The streets are laid 
out at right angles having a square of about four acres 
‘in the centre of the plot, the sides of which form an 
angle of 45° with the streets, so that the four principal 
streets enter the public square at its four corners. In 
this are the public buildings. Lat. 41.° 16.’ N. 

The plain on which the town stands is alluvial; ap- 
pears to have been wholly formed by the river, and is 
elevated about 28 feet above the common surface of the 
river. The town contains 92 dwelling houses, besides 
shops, &c. 

Kingston, isa village, built upon one street only, situ- 
ate opposite Wilkesbarre, on the west side of the river, 
and distant about one mile from it. ‘The village stands 
| upon a plain about the same height as Wilkesbarre, and 
is in view from it. 

Conyngham is a village and post-town, situate in Nes- 
copeck valley, upon the turnpike leading from Berwick 
towards Bethlehem. It is 12 miles from the Susque- 
hanna, at Berwick, and 18 from the Lehigh, at Lau- 
‘sanne. It is built upon one street, at the foot of the 
Buck Mountain, 

Stoddartsville, is a village, situate on the western bank 
_of the Lehigh river, at the Great Falls, upon the turn- 
pike leading from Easton to Wilkesbarre. It is very 
favorably situated for all kinds of water works and ma- 
chinery. The village is built upon one street, and up- 
on ground descending towards the river. It is 18 miles 
from Wilkesbarre and 40 miles from Easton. There is 
a wooden bridge 224 feet long and 20 wide, over the 
Lehigh, opposite the village. A turnpike roadis com- 
pleted from Wilkesbarre to the Wind Gap in the direc- 
'tion towards Easton. Another from Berwick, on the 
‘line between Luzerne and Columbia counties to Lau- 

sanne on the river Lehigh. These are the only turn- 
| pikes which are yet completed in Luzerne. Three oth- 
| ers are in progress—I1st, from Wilkesbarre to Chenan- 
'go Point, in the state of New York, to pass through 
| Montrose in Susquehanna county; another from Wilkes- 

barre to Clifford, to intersect the Great Bend and Coch- 

etunk tarnpike; and another from Pittstown towards 
| Stoddartsville on the Lehigh. 
The only natural curiosities worth mentioning in Lu- 
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zerne, consists of water-falls. Of these there are several. 

Solomon’s Falls, is a cascade, on Solomon’s creek, a- 
bout three miles trom Wilkesbarre, where the stream 
passes down the Wyoming mountain. — It consists of 
two pitches between rocky cliffs on cach side, which 
compress the stream very narrow. The whole perpen- | 
dicular fall may be 30 feet. 

Wapwallopen Falls, or Wapehawley Falls, isa fine 
perpendicular fall of Big Wapwallopen creek, about | 
half a mile from its confluence with the Susqhehanna | 
river, The water falls in one sheet over a rock about | 
25 or 30 feet. Here are fine mills. 

Buttermilk Falls, so called, from the colour of the | 
water below, is a fall of about 15 feet over a rock,form- 
ed by acreck of the same name. There are fine mills 
at each of the before mentioned falls. 

Hell Kitchen Caseude is formed by a stream of the | 
same name (a branch of Nescopeck) where it passes | 
down a mountain called Hell Kitchen mountain. ‘The 
stream passes through a deep rocky glen, und falls 
about 140 feet over a rocky precipice, forming a very 
beautiful and romantic cascade. 

Falling Spring Cascade is « beautiful fall at hgh wa. | 
ter. It is formed by a small stream which fulls down the | 
Lackawannock Mountain into the Susquehanna river. | 
The fall is about 50 ft. perpendicular over a rocky ledge. | 

In the valley of Wyoming are the remains of ancient | 
fortifications, which might perhaps be ranked as artifi- | 
cial curiosities. Of these, the remains of three are said | 
to be discernable; one of them situate in Kingston on | 
the West bank of Toby’s creek, upon the flat, about half | 
a mile from the river was examined by myself, and found | 
to be of an oval form, having its longest diameter from | 
the NE to the SW, measuring 272 feet, and from the | 
SE tothe NW, measuring 337 feet. There appeared | 
to have been a gate-way at the SW side. 

The timber had long been cut away, and the ground | 
cultivated, when I first saw it; but | was assured by the | 
old gentleman (Mr. Pierce), and his relation has been | 
confirmed by many others, that the timber which grew 
upon the rampart or parapet, was as large as any of the 
adjoining forest, and one large oak in particular, count- | 
ed 700 years. ‘There were also old logs found upon | 
these mounds, indicating that a former growth of timber | 
had preceded that which was then standing. The In-| 
dians have no tradition concerning the origin of these | 
fortifications, and their history is altogether conjectural. 

The Population of Luzerne consists of a mixed peo- 
ple from various countries. Northward from Wilkes- 
barre, the inhabitants are princip«lly from the Eastern 
States; and the descendants of New England people.— | 
South ward from Wilkesbarre, the inhabitants are prin- | 
cipally Germans, and the descendants of Germans, with | 
a mixture of Irish and Scotch descendants. _ It is, how- 
ever, not common to find amongst them those who cun- 
not speak the English language. 

I shall estimate the population of the several villages 
in Luzerne, as follows: 








Wilkesbarre, - - - - 550 
Kingston, - - - - . 80 | 
Conyngham, : . - . 70 | 
Stoddartsville,  - : ies 60 
In 1628, Wilkesbarre contained 355 taxabl. or 1775 | 


Kingston, 259 1245 | 
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Previous to the year 1753, the country west of the 
Allegheny mountains, and particularly the point which 
Pittsburg now occupies, was the subject of controversy | 
between Great Britain and France. In the early part of 
that year a party of Frenchmen from Presque Isle, now | 
Erie, seized three English traders at Loggstown, and | 
carried them back with them as prisoners. _!n the fall 
of that year, Robert Dinwiddie, Governor of Virginia, | 
despatched George Washington, then in the 22d year | 








of his age, to the French commander on Le Beeuf, to de- 
mand that he should desist from farther aggressions. In 
performance of this duty, Washington arrived at “The 
Forks,” on the 23d of November, 1753. While here, 
he examined the site immediately at the junction of the 
rivers, and recommended it as a suitable position fora 


| fort. On the next day he proceeded from this place, 


and caliedon King Shingiss, near M’Kee’s Rocks, who 
accompanied him on his way to Leggstown, where they 
met Monakatoocha, and cther Indian chiefs, and held 
several councils with them. 

While at Loggstown, it became a question which road 
he shou'd take on his way to the French commandant 
at Le Beeuf,& Shingiss advised him not to take thefroad 
by Beaver, because it was low and swampy. Proceed- 
ing on his journey, he arrived at Le Boeuf, and learned 
from the French commandant that they were determin- 
ed to take possession of the Forks in the spring. With 
this answer he left the French commandant in company 
with G'st, his guide, on foot, andarrived at the Alleghe- 
ny river, below the mouth of Pine creek, on the 28th of 


| December, The next day they spent in making a raft 


with temahawks,and towards evening embarked, und at- 
tempted to cross the river; but the ice driving very 
thick, they made very little progress, and were finally 
compelled to take refuge upon Herr’s or Wainwright’s 
is‘and—which of the two is uncertain. 

During the night it froze so hard, that they crossed on 
the ice in the morning. This circumstance affords a 
pretty strong inference that it must have been Wain- 
wright’s island, it lying close to the eastern shore, the 
narrow pussage between it and the shore would be more 
likely to freeze in one night, than the wide space oppo- 
site Herr’s island. Having crossed the river, they pro- 
ceeded without delay to Frazier’s, at the mouth of Tur- 
tle creck. On theJ3lst December, while Gist and the 
other men were out hunting the horses, Washington 
walked up to the residence of Queen Allequippa, where 
M’Keesport now stands. She expressed much regret 
that he had not called on her as he went out. He made 
her a present of a watch coat, and a flask of rum, and in 
his Journal he states that the latter present was much 
the more acceptable. 

On the 17th of April, 1754, the French commander, 
Contreceeur, with three hundred and sixty canoes one 
thousand men and eighteen pieces of cannon, arrived 
at **Che Forks,” where Pittsburg now stands, and com- 
pelled Ensign Ward to surrender. This invasion is ve- 
ry properly called inthe “Address,” the commencement 
of the war, which terminated with the loss, by France, 
of all her possessions in America, east of Mississippi. 

The incidents in relation to the subaltern who com- 
manded the French and Indians at Braddeck’s defeat, 
were derived from La Fayette, during his late vist to 
this country. 

The account of the remains of a deceased officer 
which were ploughed up during the last summer, near 
the Arsenal, are in part founded on fact. It is true that 


| such remains were discovered, and that money and 


marks of military rank were found with them. 


[Pitisburg Gazette. 





Address of the Carriers of the ‘*Pittsburg Gazzette’’ 
Jancanry 1, 1830. 


How changed the scene, since here the Savage trod, 
To set his otter-trap, or take wild honey, 


| Where now so many jumble printers plod, 


And faithful Carriers hunt a little money/ 


How things have alter’d in this misty plain, 
Since Allequippa hunted and caught fish, 
Where Mrs. Olver, and her gentle train, 
Now read of Indians in the Wish-ton- Wish! 
How short the time, but how the scenes have shifted, 
Since Wasurneron explored this western wild-land, 
And with bis raft, and Gist, his pilot, drifted 
Upon the upper end of Wainwright’s Island! 
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*Tis seventy years ago, since that bold knight, 
With blanket, cap, and leggings, then the tippey, 
Attended by his ’Squire, the aforesaid wight, 
Paid his respects to good Queen Allequippa. 


Her warlike Majesty was quite unhappy, 
To think our courtier had not sooner come: 
He socthed her feelings with a blanket capo, 
And touch’d her fancy with a flask of rum. 


What changes, since from yonder Point he spann’d 
The meeting streams with his unerring eve, 
And, ’mid primeval woods, prophetic scann’d 
This great position and its destiny! 


Since royal Shingiss dwelt upon the cliff, 
Which overlooks the foot of Brunot’s Isle, 
And angled in his litle barken skiff, 
Where now for wood a Steamer stops awhile: 


When Shingiss gave him his advice about 
The best and nearest route to Fort Venango, 
And then decided for the higher route, 
Against the route by Beaver and Shenango. 


But good king Shingiss, it is very clear, 
Was buta royal arclier after all, 

And not by any means an engineer, 
And never heard or dreamt of a canal. 


Monakatoocha, and the Delaware band, 

Then held their council fires of war and peace 
Where Rapp now cultivates the peacetul land, 

And shears his sheep and wins the golden fleece. 


Iiow changed the scene, since merry Jean Baptiste 
Paddled his perogue on the Belle Riviere, 

And from its banks some Jone Loyola Priest 
F.cho’d the night hymn of the voyageur! 


Since Ensign Ward saw coming down yon stream, 
Where all was peace and solitude before, 
A thousand paddles in the sunshine gleam, 


And countless perogues stretch from shore to shore. 


The lily flag waved o’er the foremost boat, 

And old St. Pierre the motly host commanded: 
Then here the flag of France was first sfloat, 

And here the Gallic cannon first were landed. 


Then here began that fatal war, which cost 
The lily banner many a bloody stain; 
In which a wide empire was wen and lost, 
And Wolf and Montcalm fell on Abraham’s Plain. 


Since a subaltern in old Fort Duquesne 
Begg’d of his chief, ere yet he quit the post, 
To give him but a handful of his men 
To venture out and meet the British host: 


When his red allies hail’d him with a shout, 
Who led them on with Indian enterprise, 
When Braddock’s confidence was put to rout, 
And all, but wary Washington, surprised. 


But jealousy suppress’d the Frenchman’s fame, 
And when his chief sent home his base report, 
He cast a stigma on his rival’s name, 
And got the credit to himself at court. 


How changed the scene, from all that Grant did see, 
When from his bivouac on yonder height, 

He waked the French with his proud reveille, 
And challenged them to sally forth and fight! 


One Highland officer, that bloody day, 
Retreated up the Allegheny’s side, 

Wounded and faint, he miss’4 his tangled way, 
And near some water laid him down ani died. 


*T was in a furrow of a sandy swe'l, 

Which overlooks that clear and pebbled wave, 
Shrouded in leaves, none found him where he fell, 
And mouldering nature gave the youth a grave. 
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Last year a plough pass’d o’er the quiet spot, 
And brought to light frail vestiges of him, 
Whose unknown fate perhaps is not forgot, 
And fills with horror yet a sister’s dream. 


His plated button, stamp’d with proofs of rank, 
His pocket gold, which still untouch’d remains, 
Do show at least no sovage captor drank, 
As gentle blood as flow’d in Scottish veins. 


[ think I see him from his sleep arise, 

And gaze on yonder tower with admiration: 
Lo! on its battlements a banner flies, 

An unknown flag of some unheard of nation! 


Of all the features of the scene around, 

The neighboring stream alone he recognizes; 
Another such can no were clse be found; 

The sun upon no river like it rises. 


Does he retrace what was a blood-stained route, 
Through thickets of the thorny crab and sloe, 
He lists again to hear the savage shout, 
Where every trace is lost of fort and foe. 


But still a shorter time has passed away, 
Since en the Allegheny’s western beach 
The lurking Shawanee in ambush lay, 
In hepes some white would cross within his reach. 


Thence to the lake no white had settled yet, 
And Indian tribes still held their ancient station, 
When the first Carrier of the old Gazetre 
Took round that little humble publication. 


The Muse, when she another year is older, 
Will give a present picture of this place, 


That now its fading back-ground we retrace. 


RAIL-WAYS——LOCOMOTIVE AND FIXED 
ENGINES. 
| Rerorr to the Directors of the Liverpool and Manches- 
ter Railway, on the comparative merits of locomotive 
and fixed engines as a moving power; by James 

Waxkenr, Civil Engineer—second edition, 1829, 

We are indebted to a friend for the perusal of this Re- 
| port, which comprehends by far the most complete and 
well-designated body of information respecting rail- 
way carriages that we have seen. We consider it ex- 
tremely valuable, especially to civil engineers; and as 
| the experiments now making in Liverpool give a pecu- 
| liar interest to the subject, we shall present our readers 
with some of Mr. Walker’s general conclusions. Mr. 
/ Walker and Mr. Rastrick were employed in January 

last, jointly, by the Railway Company to report upon 
_ the matters indicated in the title. In pursuance of this 
object, they visited all the principal railways in the 
North of England, made the most minute and careful in- 
, quiries as to the vehicles and species ofymoving power 

employed on them, and then gave the result of their in- 
| vestigation in separate reports. Mr. Rastrick’s report 
' we have notseen: we understand it agrees in every es- 
sential circumstance with Mr. Walker’s. 

The trade from Liverpool to Manchester is estima- 
| ted by the Directors at 2,000 tons per day of goods, or 
| 3,000 tons gross: that is, including the carriages which 

convey them. Mr. Walker was required to frame his 
report with reference to this amount of carriage. 

The length of the rail-way is thirty-four miles. It has 
two tracks, one for going and another for returning; and 
three inclined planes, one in the tunnel at Liverpool, 
1 1-8 miles long, rising 1 foot in 48; one at Rainhill, 7 
miles eastward, rising 1 foot in 96, and 14 miles long; 
and one at Sutton, of the same length and depth. The 
other parts of the line scarcely differ sensibly from a 
dead level, never rising more than one foot in 800. 

Mr. Walker assumes the most convenient locomotive 


engine to have a power of ten horses, wheels five feet 
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<liameter, steam at 40 or 50 Ibs. per square inch, and to 
weigh with its tender (a carriage which follows with 
coal and water) 10 tons. It will be observed, that the 
**Rocket,” the ‘‘Novelty,” and other engines now try- 
ing at Liverpool, have not one half of this weight. An 
engine of this description, he finds, ¢an take 194 tons 
gross, or 13 tons of goods, and 64 of wagons, at 10 miles 
per hour, which is reduced to 9 by stoppages. It will 
cost with its tender, £720. Its annual expense in work- 
ing, he estimates at £56 for capital (assuming it to last 
twenty years, ) at £107 for annual repairs, and £204 for 
wages, coal, &c.. The original cost of a steam horse, 
therefore, is £720, and the annual exnense of working 
him £367. 

This locomotive machine will make three trips daily 
between Liverpool and Manchester, with thirteen tons 
of goods, which is equal to the conveyance of 1170 tons 
one mile. Now, estimating the daily traffic at four 
thousand tons, conveyed thirty miles, or 120,000 tons 
one mile, the werk upon the railway will require one 
hundred and two engines, costing £37,000 of annual ex- 
pense. But four stationary engines are necessary at the 
inclined planes, and these increase the annual charge to 
£43,000. This may be considered as the entire annual 
expense upon the locomotive system; and this divided 
according to the quantity of goods conveyed,givesan ex- 
pense of 2787 of a penny, or a little more than afarthing 
(1 1-8 farthing precisely) per mile for each ton of goods. 
This is the mere expense for vehicles and traction, ex- 
clusive of railway dues. 

One-fifth more engines than are used require to be 
kept, to supply the place of those under repair. Add- 
ing these, the amount of capital necessary to furnish the 
locomotive and fixed engines, with their appendages, 
upon this plan will be £91,000. This is exclusive of the 
steam power to be applied at the tunnel. 

Mr. Walker next estimates the expense of the Sta- 
tionary Engine System. Upon this system, the line is 
to be divided into stations of 14 miles, and in some ca- 
ses of one mile long, with twoengines at each. It is 
assumed that the fixed engines are to drag the carriages 
at 12 miles an hour, which :t is reduced to by stoppa- 
ges. The whole line would, according to this plan, re- 
quire 41 steam engines, viz.—two of 60 horse power, 
15 of 30 horse power, and the other, of 12 or 20. These 
engines would cost £87,000; but the other necessary ar- 
ticles being added, the entire capital required would be 
£101,100. The annual expense of working the fixed 
engines would be £38,000; and this sum, divided by 
the number of tons conveyed, makes the rate per mile 
2134, or one-fifth of a penny, for each mile. 

We may now show the results in juxta-postion. 
Capital necessary to the locomotive sys- 

tem £91,000 0 0 














Ditto on the stationary system . 101,000 0 0 
Difference in favor of the locomotive £10,000 0 0 
Annual expense and interest of capital on 

locomotive system 43,000 0 0 
Ditto do. on stationary system 533,000 0 0 








Difference in favor of stationary system £10,000 0 0 








Locomotive system—rate per mile 2787 of a penny. 
Stationary system— do. 2134 do 





ne 


Difference 1-16th of a penny, or 653 do 








Or the rate by the two systems is as seven to nine in 
favor of the stationary engines. 

We should have mentioned that Mr. Walker assumes 
the friction upon a well made railway to be 1-18th, or 
that a force of traction of 12} pounds will carry forward 
a ton at 24 miles per hour. 

The co#emption of fuel is estimated at 24 lbs. per 
mile “ sh ton of goods. 

.¢ wuusantages of the locomotive engine over the 
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horse is little or nothing when we work with low velo- 
cities, but becomes very great when high velocities are 
employed. 

On the Brunton and Shield’s line, horse power is 
found to cost 45 of a penny, or very neara half penny 
per mile, forthe ton. But this is at the animal’s most 
advantageous speed, 24 miles per hour. If it be raised 
to six miles an hour, the expense would be three times 
as much, and at ten miles an hour it would rise to 3d 
per ton. On the Darlington Railway the enginemen 
supply firemen and assistants with coals, oils, tallow, &c. 
for an allowance of $d per ton per mile. The finding 
and repair of the engine is estimated to cost $d more.— 
For a horse and driver the Company pay 4d per mile of 
the ton. Difference of speed causes no difference of 
expense with the fixed engines, and but little differ- 
ence with the locomotive engine. If they callthe ex- 
pense by a locomotive engine travelling at 34 miles an 
hour 3d, at eight miles an hour it will only be 4d. 

Mr. Walker observes, that improvements are now ma- 
king in the construction of locomotive engines which 
may materially reduce the expense of employing them. 

He proposes, if locomotive engines are adopted, that 
they should follow one another at intervals of four min- 
utes, and at two-thirds of a mile distance. 

In the stationary system, accidents, he thinks, will be 
less frequent, but when they occur, they will extend to 
the whole line. In the locomotive they will be confi- 
ned to the single engine which goes wrong, and its 
train. In the stationary system, there must be a per- 
fect sympathy and uniformity from end toend. In the 
locomotive system, one engine, with its train, by pass- 
ing to the sidings,may stop any length of time it finds ne- 
cessary, without preventing the others from pursuing 
their course. In either way the passage between Liv- 
erpooland Manchester may be made in three hours and 
ahalf. At present it is about twelve hours by land, and 
twice or thrice as much by water. The engineers give 
the following joint opinion as to the two modes: 

“Upon the consideration of the question in every 
point of view, taking the two lines of road as now form- 
ing, and having reference to economy, despatch, safety, 
and convenience, our opinion is, that.if it be resolved to 
make the Liverpool and Manchester Railway complete 
at once, so as to accommodate the traffic stated in your 
instructions, or a quantity approaching to it, the station- 
ary reciprocating system is the best, but that if any cir- 
cumstances should induce you to proceed by degrees, 
and to proportion the power of conveyance to the de- 
mand, then we recommend locomotive engines upon 
the line generally, and two fixed engines upon Rain- 
hall and Sutton Planes, to draw up the locomotive 
engines, as well as the goods and carriages.” 

In a report printed two years ago, we find it stated 
that the Company would be able to convey goods from 
Liverpool to Manchester at 3s. or 4s. per ton; but let us 
call it 5s. At present the charge varies from 12s. tu 20s, 
and may average about 15s. Now it is estimated that 
about 2,000 tons pass each way daily; and as 10s. will 
be saved on each ton, it follows that the saving upon 4,- 
600 tons will amount to £2000 per day, or the enormous 
sum of £600,000 per annum!—a saving such as no sin- 
gle improvement ever before produced. And in this 
estimate we do not take into account the advantage de- 
rived from the unexampled speed of communication, 
which will give Liverpool and Manchester nearly all the 
facility of intercourse they could possess if they were 
parts of one city. [Liverpool Mercury. 


PRESENTMENT OF THE GRAND JURY. 





The Grand Inquest inquiring for the city of Philadel- 
phia, do present the following subjects as evils requir- 
ing the interference of the proper authorities, viz: 

The assembling of large numbers of young men and 
boys in the vicinity of the different Theatres, and 
some of the Schools and Engine Houses, where quar- 




































38 BANK OF PENNSYLVANIA. (January 

















relling,and the abundant use of profane and abusive lan- | pawnbrokers, and the sellers of old ae first 
guage lead to riots—to the injury of those engaged in| leading to assaults and riots, and the atter affording fa- 
them, and the disturbance of the neighbourhoods in | cilities so great for the disposal of stelen goods, as to be 
which they occur. Frequent false alarms of fire origin- | inducements for stealing, ‘To these evils may be add- 
ate in these assemblies, particularly on the Sabbath— | ed, the increased number of lottery brokers, who, by 
whereby the firemen are put to great inconvenience, | specious and alluring prespects of gain, drain the funds 
and te the great annoyance of all peaceable citizens. _| of those who cannot afford thus to part with them. All 

Another evil arising from juvenile offenders is the | these causes may be considered as forming fruitful sour- 
habit of playing in the public streeets a game which con- | ces of crime and misery. 


sists in striking a ball or stone with a stick, by which | The many suits for petty offences that are instituted, 


they are driven with great force, frequently to the in- | —often merely to gratify malevolent feelings,—and the 
jury of passengers, and from the noise created by the number of witnesses that are summoned to testify in 
play, to the disturbance of the neighbourhood. | them, add much to the expense of the county, and have 


The practice of hoisting merchandize from the street | a direct tendency to injure all the parties concerned in 
to upper stories of warehouses is presented, as net only | them, by consuming the money and time of a portion of 
inconvenient in obstructing the foot way, but as danger- | society least able to spare either. If this evil cannot be 
ous to those who may be passing whilst it is doing. checked by the discountenance of it by magistrates, 

This Inquest presents the arrangements and police of ; some legislative provisions may probably be made to 
Arch street Prison as evils requiring prompt attention have the desired effect. 
and alteration. Vagrants and untried prisoners, ofall; Philadelphia, January 9, 1830. vs 
colors and degrees of crime, are there assembled in one | ROB ERT M. LEWIS, Foreman. 
common reom, and form one common association. The Srernen P. Morris, Secretary. 
reputed pirate and murderer was found seated beside a | =—_— 
youth confined for a drunken brawl—the robber and | 








th f terfeit cased with (] An Appress To THE STOCKHOLDERS OF THE 

e passer of counterfeit money associated with those ‘1K OF PENNSYLVANIA 

that had been committed merely as vagrants or for as- | BANK OF I ev TLVANIA, 
saults—and all congregated together, and forming a | ie ee caries Sh Aah 
mass of vice whose contaminating influence must be felt 


by every one who unhappily is mingled in it, and he | To the Stockholders of the Bank of Pennsylvania. 
who goes there a novice, ifhe can be taught by precept | Five of the directors of this bank appointed by the 
and example, may come forth an adeptin villany. In| legislature, have recently published a pamphlet, entitled 
the part of this prison appropriated to debtors, its un- | ‘An Abstract of the Report of the joint Committce of 
fortunite inmates, white and black, were found in one | the Legislature appointed to examine into the state of 
hall together, with privations so grea! as to forma severe | the Bank of Pennsylvania, with remarks,” &c. the ob- 
punishment for their misfortunes and poverty. ject and tendency of which is to impair the confidence 
The new Penitentiary as well as the one in Walnut | of the stockholders in those whom they have elected to 
street, appears to be well regulated,exceptinthe sleep | conduct the affairs of the institution. 
ing apartments of the latter, where, for want of more | In this address, the undersigned have no view to en- 
rooms, from 10 to 24 persons are placed in the same ter upon any examination of the individual or official 
chamber—a practice that is fraught with bad conse-| merits or demerits of the five state directors above re- 
quences, but which, under exist ng circnmstances, ap- | ferred to; nor is it our design to present to your minds 
pears unavoidable. any refutation of the very many allegations of miscon- 
Although it may not perhaps be exactly within the, duct which have been circulated in pamphlets and 
prescribed duties of a Grand Jury, to examine and re-| newspapers, aga‘nst the directors and officers of the 
port the situation of the House ef Refuge; yet,as it may | Bank. Only a brief notice of some prominent points in 
be considered as a part of the penitentiary system, this | “the Abstract,” will here engage attention. 
inquest will state to the Court the satisfaction felt by, The officers of the bank are charged with “having 
every juror in witnessing the excellent regulations and | made to the stockholders at their meeting on the 2d of 
discipline of the house, and the industrious and orderly | February last, an erroneous statement of the situation of 
deportment of its inmates. _ the bank, to impose on their credulity, for the purpose 
Notwithstanding the depredations of some young men | of extorting their very flattering encomiums.” 
who were recently taken from the institution, may have | The meeting in February last was more numerously 
shaken the cenfidence of the public in the salutary re- attended by stockholders than had been any previous 
results that were expected from it—yet, when it is; meeting for many years. The statements, as required 
known that all these youths (who were from 16 to up-| by the charter, were submitted; and they were true ex- 
wards of twenty years old) although young in years,had | hibits from the books of the bank, made out by the first 
been frequent offenders, and were by practice mature | book-keeper, in the manner they haye been uniformly 
in vice,—three of them had been several times the ten- | presented to the stockholders for the last thirty-five or 
ants of prisons in this city and New York—with vicious | thirty-six years. These statements were two—lIst, ‘A 
habits too strongly formed to be eradicated by their | particular Statement of the General Accounts and State 
brief dicipline in the House of Refuge; from whence | of the Corporation;’ and 2d, ‘*A Statement of the Pro~ 
they were selected, not for their moral conduct, but | tested Bills, not charged to Profit and Loss.” ‘These 
from their muscular fitness for the duties they were in- | statements were laid before the meeting by the presi- 
tended to perform. Subjects such as these, it cannot | dent; they were examined and compared with each otli- 
be expected ¢his or-any similar institution can reform in | er by some of the stockholders—each stockholder hav- 
afew weeks or even months. | ing free access to them for the purpose; and we believe 
it ison the younger and less hardened offenders that | it to have been known and understood by the members 
a system of restraints, discipline and labour, with moral | of the meeting generally, that the 333,647 dollars of 
and religious instruction, can effectually operate, by al- | ‘*Protested Bills” in the one statement, constituted a 
tering dispositions that are not too firmly fixed to yield, | part of the 2,649,685 dollars of “Bills discounted” in 
and by creating good habits, which, by fostering, will the other statement. It may be sufficient here to re- 
grow with the growth of their youthful possessors, and | mark, that no person acquainted with the manner in 
ultimately make them useful members of the commu- | which these accounts are kept in the legers, and the ex- 
nity. | perience and accuracy of the person who keeps them, 
In the investigation of one hundred and forty-six bills | will believe that there has been any mistake, cither ac- 
of indictments, this Inquest has traced in a large pro-| cidental or intentional, in these statements, or in the 
portion of cases a connection with tippling houses or, form in which they were presented tothe meeting; and 
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it is also believed, that no person who attended the | funds, or from a want of either the ability or the dispo- 


meeting laboured under any mistake, or fell into any er- | 
ror of opinion on this subject. 

It is further alleged, that ‘‘in the year 1828, principal- | 
ly occasioned by the large amount of stationary loans | 
held by the bank, which crippled its resources, the 
Jarge amount of 1,500,000 dollars of first rate business | 
paper was rejected.” 

The meaning of this we understand to be, that in the 
year 1828, we employed so large a part of the bank 
funds in loans to the state, that but a very small sum re- | 
mained for the proper and legitimate objects of banking | 
—the discounting of first rate business paper; and that the | 
large sum of 1,500,000 dollars of such paper was ne- | 
cessarily rejected, whereby the profits were diminished, | 
and the good business customers driven away. Itisve- | 


sition to accommodate them. That the funds of the in« 
stitution in 1828 were adequate, notwithstanding the 
large loans to the State, to the ample accommodation of 
its customers, may be inferred from the notes actually 
discounted, and also from the fact that the Deposits and 
the Notes in circulation, in that year—items of no small 
importance to a bank—so greatly exceeded those of any 
other institution chartered by this Commonwealth. Had 
any considerable number of the best customers been dis- 
satisfied and lost, the effect on the Deposits would have 
been immediately visible; and at the close of the year 
the Depo-its would not have amounted to 1,025,242 dol- 
lars, nor the Notes in circulation to 1,051,816 dollars, as 
was the fact. 

But a more serious imputation against the directors 


ry true, that in the year 1828, the directors made great | is, ‘‘that they have defeated the views of the Commen- 
efforts to accommodate the commonwealth by furnishing | wealth by not subscribing to the loan of 1829, and caus- 
ee gee of ee - ip the a improve- | - the on to en 3 a the — rapa 
ments, and is equa rue that these efforts were con- | former years helc e Bank at from one to one an 

stantly sepia ny < eile of the state directors. But | quarter per seutens belt par. e 
if,in this, we have been criminal, we must submit to! It is not needful now to inform the stockholders, that 
such censure, as you may think proper to bestow,—tho’ | in 1828 an unexampled inquisition was carried into the 
it was not to be expected that our punishment would | transactions of this Bank, and the strongest efforts were 
be administered by those, or the representatives of | made to criminate the directors and officers for making 
those, who derived advantage from our acts. It is be- | large loans to the State; which loans were made to car- 
lieved, however, that the accuracy of the statement has | ry on the public improvements, when it was evident 


not been tested by a sufficiently careful examination on | 
the part of those who have made it, and that such an | 
examination would have led to a very different result. 

By this we do rot mean to imply, that of the bills of- 
fered for discount in the year 1828, so large a sum as 1,- | 
500,000 dollars was not rejected, but it is to the repre- | 
sentation of the character and description of the paper 
that we take exception, and its consequences on the bu- 
siness and profits of the Bank. Of the amount reject- | 
ed in that year, more than 150,000 dollars were offered | 
by brokers—by the discount of which, the Board would | 
only have increased a species of loan to which very | 





that without these loans the improvements must have 
been suspended, and the public credit prostrated—Yet 
in 1829, you are gravely told, that these same directors 
and officers have manifested their disposition to embar- 
rass the fiscal operations of the Commonwealth by not 
contributing more than 620,000 dollars since the middle 
of May last, te sustain and carry.them on!—But as these 
charges have been gravely made, we will gravely reply 
(o them by presenting some of the measures adopted by 
the Bank during the last few years, to promote the in- 
terest and convenience of the Commonwealth. 

Under the provisions of certain acts of Assembly, pas- 


great exception has been taken on the part of the State, | sed in December, 1818+-in March, 1819—in December 
and it is not to be supposed that this portion of the re- | 1819—and in March, 1820, the Bank made seven dif- 
jected paper is regarded as being of that description | ferent loans of money to the State, amounting together 


which should have entitled it to any favor, or that any | 
censure can with the semblance of consistency be cast | 
upon the directors for not discounting it; more than | 
120,000 dollars were offered by auctioneers, who were | 
at the respective periods discounters for very large sums, 
and by the course of whose operations the specie in the 
vaults of the Banks was rapidly diminishing;—more than 
360,000 dollars of this rejected paper was drawn or en- 
dorsed by persons who had then, or who have since | 
failed;—more than 280,000 dollars of it was considered | 
so questionable, that it would not have evinced any faith- | 
fulness to the interest of the Bank, had it been discount- 
ed;—and more than 200,000 dollars of it was rejected, 
because it had not more than four months to run. From 
this statement it is seen, that not 400,000 dollars of unex- 
ceptionable paper, in the year, was rejected; and in re- 
lation to that, it is surely not unknown to any practical 
man, that this amount is no evidence of a general want 
of funds, nor indeed is it in any other than an occur- 
rence which is constantly incident to the operations of 
a Bank, which must necessarily be affected by the fluc- 
tuations always taking place in commercial business.— 
Such, then, is the true history of this 1,500,000 dellars | 
of first rate business paper, which, it is alleged was re- | 
jected by the Bank's inability, in 1828. ‘The sum, it is 
true, may appear large, but when it is known, that the 
paper actually discounted during that year, exclusive of 





dollars, the amount rejected must cease to astonish any 
one. 





| 


that done at the four branches, was more than 5,700,000 | 


to the sum of 330.000 dollars, viz: 


In 1818, Dec. 21, for 4 years, $50,000 
1819, April 22, for 4 years, 50,000 

“« June 10, for 4 years, 40,000 

“ Nov. 1, for 4 years, 40,000 
1820, Jan. 3, for 10 years, 40,000 

‘* Mar. 21, for 10 years, 60,000 

** Sept.28, for 10 years, 50,000 


Under the act of March 31, 1823, three of these loans, 
amounting to 140,000 dollars were extended for 4 years 
each. The sum of 280,000 dollars, remaining unpaid on 
the 12th of June, 1824, was invested in the five per 
cent. stock created by the act of the 30th March, 1824, 

For the five per cent. stocks created for the internal 
improvement of the State, the following subscriptions 
were made by the Bank for itself, and fer those whose 
participation was obtained by its means. 

For the stock created by the act of 2d 





April, 1821, $1,000,000 

Do. do. 30th March, 1824, - - 500,000 
Do. do. 11th April, 1825, - - 150,000 
Do. do. 8th June, 1827, - - - 920,000 
Do. do. 24th March, 1828, - - 2,000,000 
$4,570,000 


Of this amount of stock, the sum of 3,280,000 dollars 
was taken at par; and for 1,290,000 dollars of it, the 
Bank paid to the State a premium of 55,777 dollars.— 
The bids which were made for the respective loans are 
at the office of the Secretary of the Commonwealth, 


We are without any evidence, knowledge or belief, | where it may be seen, that all the other bids for the 


that this Bank was disabled by its stock from discount- | loan of two millions in 1821, and for the loan of two mnil- 
ing for its good customers to the full extent.of their de- | lions in 1828, were so very inconsiderable, that if it had 


mands or reasonable expectations, or that the Bank had 
lost any of its best customers, on account of its want of 


not been for the offers of this Bank, both of these loans 


| must have failed, and the consequence to the public in- 
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terest would have been as disast:ous as any which will | 
result from the failure of the loan of 1829. 

By temperary loans during the years 1828 and 1829, 
the Bank has given important aid to the State at peri- 
ods of great exigency. In May 1828, the Bank lent 
150,000 dollars, under the act of 24th March; and, sub- 
sequently, when the public works required larger sums of 
money than had been expected, the Board came for- 
ward, on several occasions, when applied to by the Go- 
vernor, and relieved the wants of the treasury by ad- 
vances of money to the extent of 618,098 dollars, in an- | 
ticipation of the instalments of that year. 

These advances were— 


’ 





1828, August . . . $293,094 
‘© October - : ; ; 65,404 
© November . : . - 107,000 
** December . . . 87,570 | 
1829, January - . Bu 65,030 
— 
$618,098 


In the present year, when the work on the canals and | 
rail roads was in danger of being suspended, and | 
when pressingly solicited by the Governor, the Bank | 
gave efficient aid to the Commonwealth by lending 620- | 
000 dollars under the provisions of the act of 22d April, 
1829; and this it was enubled to accomplish to consider- 
able extent by the sales made of its permanent luans. | 


These temporary loans are— 
May 16,~—Cash, to be paid on 15th July 





j 
| 


[JANUARY 


directors, for opposing the loan of 1828, and the ad- 


‘vances on temporary loans in anticipation of the instal- 
ments, had received the unqualified approbation of the 


Legislature. 
But the second part of the imputation deserves some 
notice, as itimplies a determined hostility towards the 


State evidenced by selling the State stock of former 


years held by the Bank at from one to one and a quar- 
ter per centum below par, for the purpose of depreciat- 
ing the sales of the commissioner ofloans. Without en- 
tering into any discussion of the rigit of the Bank to 
sell its stock as its interest requires, or acknowledging 


| any necessity to vindicate this right, we willhere only 
| present for consideration the facts which relate to the 
| subject, and from which you will doubtless come to 


proper conclusions as to the propriety of our conduct. 

During the fourteen months immediately preceding 
the 19th of June, 1829, (when the commissioner receiv- 
ed proposals) the Bank sold in Philadelphia, 928,48¢ 
dollars 77 cents of its state stock. The premiums re- 
ceived on these sales amounted to 26,739 dollars 46 
cents which makes an average premium of 2jths per 
centum. 

From the 19th of June up to the 14th of November, 
(the date of **The Abstract’) the Bank sold of its 
State stock in Philadelphia 386,440 dollars 23 cents. 
The premiums received on these sales amounted to 3201 
dollars 96 cents, which makes an averaged premium on 
that sum of a fraction more than four-fifths of one per 


$100,000 | cent. 


June 6, do do. 75,000 | The periods of these sales werein, June $47,500 00 

July 1, do. on or before the 22d Gct. 225,000 | July 194,618 65 

August. 25 do do. 100,000 | Aug. 42,517 00 

Septem. 12 do. do, 100,000 Sept. 89,609 05 

October 21, do. do. in four moths 20,000 oe 13,197 53 
Satie NOV. 





. $620,000 
All of which sums, excepting the last 20,000 dollars, are 
now due and all remain unpaid. 

These facts, we think, present to your view ample 





evidence, that we have not been unmindful of the duty | 1 


prescribed by charter, /o promote the regular, perma- 


nent and successful operations of the finances of the State; 
on the other hand, when it is remembered, that in the | 


last year the discounts were rarely if ever less than 


2,600,000 dollars, we also think it cannot be justly con- | 


cluded that in our anxiety to promote the views of the 
Commonwealth, we imprudently exhausted the means 


of the Bank so far as to become unable to give proper | r 


accommodation tothe good customers, and thereby dst 
their business to the Bank, on account of our want of 
unds. 


It should not be forgotten that on the 19th of June, 


when the commissioner of loans received proposals for 


the stock of 1829, the State owed this Banka large 
sum of meney on permanent lvan; and although we had 
evinced our disposition to aid the State by temporary 
loans to the extent of the funds we could prudently 
spare for that purpose, we did not think it would con- 
duce to the interest of the institution for us to borrow 
money at six per cent. to be invested on long loans to 
the State at five per cent. when the charter was to con- 
tinue for less than four years, und when the opposition 
in the Legislature to its renewal had been so recently 
and decidedly manifested. Accordingly, the Bank 
made no subscription tothe loan of 1829, for 25 years. 
Any other course, it was conceived, would only have 
increased the disapprobation which marked the pro- 
ceedings of the Legislature towards us for subscribing 
tothe loan of 1828, and which seemed to indicate that 
the confidence and good feeling which had previously 
subsisted between the state and the Bank had termina- 
ted. Not to have derived any wisdom in 1829 from 
our experience in 1828, would have manifested much 


ee 


$386,440 23 
The derms of these sales were— 


At par $130,698 13 


4 percent premium 13,625 45 

per cent premium 125,719 36 
14 percent premium 94,256 00 
2 percent premium, 24,141 29 





oe 


$586,440 23 





|The kinds of stock thus sold were 


Of the loan of 1821, redeemable in 1841 $311,612 10 





1824, # 1834 38,563 30 
! * 1825, * 1839 9,815 89 
| “as 1828, - 1853 26,449 21 
$386,440 23 


| It should be here observed, that the stocks of 1821, 
_ 1824, and 1825, are called the short stocks,which in the 
market have generally been in less demand, and fre- 

quently, though not uniformly, sustained a price lower, 
by an half to one per cent., than the stocks of 1827, 
| 1828, and 1829, which are denominated the ong stocks. 
| Itis evident, thatthe Bank was injured in the sales 
and prices of its stocks in consequence of the Common- 
wealth sending into the market, in the month of June 
last, ¢o be retatled out at par,the large sum of two millions 

two hundred thousand dollars of the stock of 1829.— 
This, however, is not here adverted to as a subject of 
(complaint but as a fact to designate the cause of differ- 
_ence in the prices of stock before and subsequent to the 
| 19th of June last. 

It is further evident from this statement, that the sales 
| of stock made by the Bank between the 19th of June 
_and the 14th of November, did not amount to one half 
| of the sum which was svld for the State by the commis- 
| sioner of loans during the same period. This fact, we 
\apprehend, will entirely put down all supposition, 





mental stupidity, or disregard ofthe reputation of the | that the Bank has, by underselling the State, prevented 


Bank, especially when we found that some of the State | the sales of the commissioner; for no truth is more in- 
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variably evinced in practice, than that men will buy the | there was discounted by the President, in violation of 
cheapest, and that if buyers could have procured stock | the charter and by-laws of the Bank, without the know- 
from the Bank st less prices than were asked by the | ledge or consent of the Board of Directors, for one bro- 
State, the sales by the Bank during the same period | ker, 189,600 dollars, and that during the same period, 
would have exceeded those made by the state. The | the Board discounted for the same person 34,916 doll- 
reverse, however, is the fact; for on the 3d of Novem-| ars.” ‘The truth is, that on the 2d, of January, 1828, 
ber, the Governor informed the Legislature, that the | the broker named in the letter was indebted to the bank 
commissioners had sold more than 779,900 dollars of | in the sum of 137,548 dollars, the whole of which was 
stock since the 19th of June; which circumstance tends | paid off before the end of July; and during that time the 
to prove, what can be demonstrated by the sales, that the | only new loan made to him, by the bank, was, by dis- 
stock offered by the State,considering the relative value | counting a note on the 18th of June, at 60 days, for 10,- 
of the long and the short stocks, has been sold at a price | 600 dollars. On the 28th June, the stock committee 
quite as low or rather lower, than that obtained for the | received in payment for state steck, sold to the same 
stock sold by the bank. broker, two notes at 60 and 90 days, for $9,500 each, and 
In page 27th of “The Abstract,” we find that “The | which of course appear on the discount book. <A_ bus- 
Stock Committee,’ whe are termed “the speculators in the | iness note for 4,916 dollars 58 cents, was discounted by; 
loan of 1828,” are charged ‘‘with keeping the stock be- | the Board on the 20th of December, for the same bro- 
longing to the Bank out of the market, while they pri- | ker, which was paid on the 18th of January following. 
vately sold the state stock held by themselves at a pre- | Such being the history of our loans to “one broker” in 
mium of from four to five per cent,and subsequently sac- | the year 1828, it will hardly be inferred that there was 
rificing the interest of the Bank by selling the same | any violation of the charter or by-laws. 
stock, of 1828, at from one to one and a quarter percent} Another imputation against the management of the 
below par, by which two directors made 15,000 dollars | Bank, which was heretofore made and refuted, is again 
by a single operation.” repeated in ‘* The Abstract,”—*‘that the Bank is too 
_ That the truth of these allegations may be the better | loose in its practice of permitting over-drafts of heavy a- 
judged of, we ask your attention toa few facts here to | mounts, whereby much loss has been sustained, and 
be represented. while the Committee was in Philadelphia, upwards of 
The amount of the State stock of 1828 retained by | 6,000 dollars were paid in this way which will probably 
this Bank was 514,200 dollars, all of which was sold at | never be repaid.” Before this representation first ap- 
premiums, amounting to 12,045 dollars 27 cents, making | peared in print, the over-draft of 6,000 had been satis- 
an average premium of a fraction more than 2} per cen- | factorily secured, and the Bank was not supposed to be 
tum. Of this sum, 487,750 dollars 79 cents were sold | in danger of any loss thereby. Its repetition now is 
before the 19th of June last, at premiums amounting to | deemed rather extraordinary, when it is well known 
11,532 dollars 11 cents, making an average premium on | that nearly the whole amount has been recovered, and 
this sum of 2 36-100 per centum. Since the 19th of | that the Bank has ample security for the balance. As 
June, only 26,449 dollars 21 cents have been sold, on | to the general allegation, “that much loss has been sus- 
which the premiums obtained were 513 dollars 16 cents | tained by over-drafts for heavy amounts,” it is necessary 
making an average premium of 1 95-100 per centum. | only to repeat what was said on this point to the Com- 
But it is said that these sales, (at from one to one and ) mittee of the legislature, that 101 dollars 56 cents, in 
a oo per cent. below par!) were so managed by | 1824—3 dollars 51 cents in 1825—36 dollars 34 cents in 
“the stock Committee,” as to €nable “two directors,”? who | 1827—and 623 dollars 68 cents in 1828, were the only 
are ‘‘speculators in the loan,’”’ to make 15,000 dollars on | losses which it was then supposed the Bank would sus- 
their part of the stock; and then again it is gravely as- | tain by over-drafts in the last six years.” It is, however, 
serted,—“We have already shown, that two directors ) at this time, believed, that a sum of 2,991 dollars 11 cts. 
made 15,000 dollars by a single operation in the State | an over-draft which occured at the close of 1828, and 
Stock ef 1828,” and also that “the other stockholders | was then theught to be fully secured, may not be en- 
and the State would have lost by the same operation, | tirely repaid. 
189,023 dollars.” | In the Remarks of the fiveState directors,regarding“the 
It isa fact well known, that 300,000 dollars of the | report made to the Board, and adopted by the Direc! 
loan of 1828, was taken by two members of this Board, | tors who voted for it, eight never heard any of the wit- 
who were also members of the stock committee; but it | nesses examined, and were unacquainted with the facts 
is an incorrect statement that they made or saved 15,000 | and merits of the case; and that, we are informed by the 
dollars to themselves by it. One of the directors allud- | committee, that they took upon theniselves the respon- 
ed to now holds all the stock of 1828, for which he sub- | sibility of the Cashier’s defence, and we are therefore 
scribed, amounting to 250,000 dollars and has so held it | to consider these gentlemen in the light of advocates.” 
without change; he, therefore, has not reaped any pro- | In justice to ourselves, we must say, that this is an in- 
fit from his investment. The other director subscribed | correct representation. The truth is, that the commit- 
for 50,000 dollars of the same loan, with the avowed | tee consisted of seven members; five of whom, aftera 
purpose of assisting to fill the loan, and of selling out a | full examination of the circumstances developed in the 
part as the instalments should be paid up, and retaining | investigation, prepared and signed the report. At the 
a part, as a permanentinvestment. He now retains of | Board, thirteen members voted to adopt the report, and 
this subscription, 20,000 dollars, and the residue was another member who was necessarily absent from the 
sold on terms which left a gain of only 426 dollars, 26 | meeting, had previously approved and signed it as one 
cents. At the time of the appointment of these gentle- | of the committee; and there were five directors who 
men, as members of the committee to take the Joan, | voted against it. Ofthose who approved of it, ten had 
both of them stated their intentions, and declined serv- { attended occasionally at the investigation and heard the 
ing: the Board, however, could perceive no incompati | examinations; and all of them had examined the testi- 
bility between their interests and those of the Bank, and | mony as reported in all its details. Of those who voted 
refused to excuse them. As to the supposed dss of 189,- | against the report, four were directors appointed by the 
025 dollars to the other stockholders and the State, itis re- | Legislature. The committee did not present themselves 
futed by the foregoing statement. as the ‘‘advocates” of the Cashier. They conceived it to 
The information eriginally contained in a letter from | be within the scope of their authority to examine care- 
one of the state directors to the Committee of the Le- | fully into the circumstances under which it was design- 
gislature, dated on the 16th, of January last, has hereto- | ed to implicate him, and then to give to the Board the 
fore passed without comment; but, as its correctness is | result of that examination. This course was according 
now attested by four of his colleagues, it may be prop- | ly pursued,and it terminated in their satifaction with his 
er to notice it ina few words. It is—‘* that in 1828, | correctness in the transactions to which the testimony 
Vou. V 6 
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related. As the officer of the Board, the Cashier is re-| in our judgment, seriously, perhaps vitally, affect the 
sponsible to the directors, and to them only, for his acts; | 


and they, not as his advocates, but as his judges, have 
said what truth and justice, after careful examination, 
required them to say, and concerning which no circum- 
stances occurred to induce a belief that there was error 
in the decision. 


by whem we have been appointed, and with the care_ 
of whose interests we have been entrusted, to make to 

them, as the persons to whom we hold ourselves ac- 
countable, this plain, simple,and true statement of facts, | 
in relation to the matters with which we have been | 
charged by the persons who have thought proper to 
publish **Zhe Abstract.” This task is performed also 
im justice to ourselves, and to the Institution, in order 
that if, by means of that publication, any prejudice has 
been excited, any confidence has been given to its state- 
ments, or any credit yielded to the assertions which it 
contains, the means of arriving at truth and justice, and 
the correction of error may be at hand for the use pf 
every candid inquirer. 

It has not escaped our notice, that the main object | 
of the publication whieh has caused this address, obvi- 
ously is to inflict a wound upon the reputation and feel. 
ings of one of the officers of this institution. It is not 
within the proper scepe of this address, in our judg- 
ment, to bestow attention upon the reiterated and refu- | 
ted attacks which have been made upon this officer,and | 
upon the Board of Directors,for their approbation of his 
conduct which has been uniformly given. Wemay be 
allowed, however, to remark that “The Absiract”’ is a 
refinement upon the injustice which had been previous- | 
ly done to the Cashier, by what was called “a condensa- 
tion of the testimony,” and that the spirit which has dic- 
tated and produced this publication may be judged of | 
when itis known, that the grossest errors, and the most 
palpable and admitted mistakes, are here published 
again as fact and truth. We believe, that the stock- 
holders of this Bank, know how to estimate,"and that 


} 
) 


they are willing rightly and justly to estimate, the con- 
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interests of the stockholders in this institution. 
We are constrained to believe, that an unbiassed con- 
sideration and candid review of the business of the 


_ Bank, from its establishment to the present time, ought 


to produce in the minds of the Legislature the most fa- 


| vorable sentiments in relation to this institution. An 
We have thought it to be a duty to the stockholders, | 


equal amount of profits fer so long a period as thirty- 
seven years, has not yet been given by any other Bank 
chartered by the State; and it is at least questionable, 


| whether the Commonwealth could have procured the 


same amount of loans from any other source. If those 


| profits ave an evidence of able and faithful management, 


and if those Joans show a compliance with the duty of 
the Bank ‘to promote the regular, permanent, and suc- 


, cessful operation of the finances of the State,’ then we 


should suppose the directors and officers may fairly 
claim from the justice of the Legislature, that the wis- 
dom of their measures shall be judged of by the results, 
and their personal merits by what they have done, and 


_ not by the unworthy imputations to which they have 


been subjected. 
JOSEPH P. NORRIS, 
WILLIAM SANSOM, 
JONAS PRESTON, 
JACOB RIDGWAY, 
GEORGE VAUX, 
ANTHONY STOCKER, 
WILLIAM BROWN, 
MARK RICHARDS, 
JOHN WHITE, 
CHARLES PENROSE, 
ROBERT RALSTON, Jun. 
TOBIAS WAGNER, 
P. L. LAGUERENNE, 
GIDEON SCULL, 


~- 
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POSTSCRIPT. 
Since the foregoing Address was printed, the follow- 
ing letter has been received from Messrs. Cave and Lei- 
per, which, by their requést, is published in justice to 


duct of the Committee and of the Board, in voting and | them and to the Bank. 


publishing a testimonial of their satisfaction with, and 
approbation of, this officer; and, more than that, we he- 
lieve that the stockholders will always decidedly ap- 


prove of an act of plain and palpable justice to one who | 


had long served the Bank with ability and fidelity, and 


which is without a precedent or parallel in the civil or 
criminal proceedings of our country. 


PurtapEtrni1a, December 30, 1829. 
The undersigned have observed with regret, in a re- 
cent Pamphlet which bears the signatures of the Direc- 


' tors on the part of the State, a train of personal remarks 
who had been subjected to an inquisitorial treatment | 


which in their view the circumstances do not authorize. 


| They think it due to themselves to state, that when they 


| gave their assent to the resolutions which are prefixed 


Before this address is closed, we deem it our duty to | to that publication, it was with the clearly expressed 


state to the stockholders, in the most explicit manner, 
that we experienced in the management of the business 
of the institution the greatest inconvenience and embar- 
rassment from the position which has for some time past 
been taken by a portion of the directors who are ap- 
pointed to represent the interests of the State. This 
position, strange as it may seem, is one of asswmed di- 
versity of interest on the part of the State to that of the 
stockholders, and impels to a pertinacious, persevering, 
and indiscriminating opposition to almost any promi- 


understanding, that the report of their Committee 
| should be submitted to each member of the meeting, 
and that nothing should be published without the full 
concurrence of all. It is understood by the undersign- 
ed, that the document in question was approved at a 
subsequent mecting, to which one of the undersigned 
was invited, but at which neither of them was present. 
It is proper to add, however, that it never was exhibit- 
ed to either of the undersigned,—that they had no no- 
tice of the character of its contents until they saw it 


nent measure which is proposed by the directors elect-| published with their names attached—and that the pub- 


ed by the stockholders. The consequence is, that the 
meetings of business have become meetings for debate 
and controversy; and it is the assumed and asserted pre- 
rogative of a State Director, to disregard, to violate, to 
treat with contempt, not only the established rules for 
the transaction of the business at the Board and in the 
Bank, but to be unmindful and regardless of the neces- 
sary and ordinary courtesies which distinguished the 
members of all well regulated Boards for the transac- 
tien of business. 

We cannot consider this state of things as a necessa- 
ry incident to a representation of the Commonwealth in 
ithe Board of Directers; but it hasnow become an inci- 
dent which greatly trammels the business operations of 
the Bank, and which, if it do not admit of a cure, will 


— 


lication is without their sanction. 

(Signed) THOMAS CAVE, 
WM. J. LEIPER, 
To Josern P. Nornts, Esq. 


President of the Bank of Pennsylvania. 
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At a large and respectable meeting of the citizens of 
Penn Township, held agreeably to public notice, at the 
Schoel House, on Thursday evening, the 7th inst. 
Lawrence Shuster, Esq. was called to the chair, and 
Jos. R. Bolton, appointed secretary. 


The chairman having stated the object of the meet- . 
| ing, it was unanimously resolyed, to recognize the pro- . 
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ceedings of the meeting held at D. Hotz’s on the 31st 
ult. when the committee appointed at that time pre- 
sented the following memorial, viz: 


To the honorable the Senate and House of Representa- 
tives of the Commonwealth of Pennsylvania— 


The Memorial of the Subscribers, residents of Penn 
‘Cownship, respectfully shewelh:— 


That in common with their fellow citizens they feel a 


deep interest in the construction and completion of the | 


Pennsylvania Rail Road, which forms a connecting link 
with the whole internal improvements of the state, and 
gives an additional outlet for the agricultural and manu- 
factured products of the interior. ‘They therefore con- 
ceive no small importance is to be attached to the points 
at which this stupendous work wil! terminate, and that 
great care should be taken to ascertain, independent of 
individual interests, how the public objects, in which 
the state and your memorialists are deeply concerned, 
can be most effectually answered. In determining this 
question, the opinion of professsional men, unacquainted 
with, and uninfluenced by, personal and local considera- 
tions, and uniting to other qualifications, the most un- 
questionable integrity should, it is supposed, be entitled 
to the greatest respect, and your memorialists relying 
upon the characters and talents of those to whom the 
location was entrusted, were ready to submit to their 
unbiassed decision. They have seen therefore with 
some surprise, that although three different surveys 
made by different Engineers, all of whom are admitted 
to be competent tu the task, have resulted in the selec- 
tion of the line by the bed of the Union Canal, as pre- 
ferable, in point of economy, elevation, and distance, yet 
the one on the Western side of the Schuylkill has been 
recommended by the Canal Commissioners, for adop- 
tion. Against this your Memorialists respectfully but 
earnestly remonstrate. 

If individual benefit were alone taken into considera- 
tion, they would remark, that the inhabitants and owners 
of property on the Western side of the river, are com- 
paratively few; while on the Eastern the population is 
immense and the number of holders of real estate pro- 
portionably large. It would follow, therefore, from the 
very nature of our government, in which the majority 
always prevails, that the East should be heard, particu- 
larly when disinterested judges have pronounced their 
wishes to be in accordance with the general wishes of 
the whole state. 

But the latter or Fair Mount route passes through 
part of the district of Spring Garden, where the regu- 
lations are established and improvements have been 
made upon a belief in the permanency of such regula- 
tions, while the former line extends to Broad street over 
unimproved ground, where the elevation of the differ- 
ent streets with scarcely an exception, are still unde- 
termined, waiting the decision of this very question. Of 
course, no reasons can exist for complaint from their al- 
teration. 

The Bridge projected at Fair Mount forms another 
all sufficient objection to the Western location from the 
injury it must occasion to the City Water Works. It 
would seem undeniable, that obstructions in the stream 


so considerable as the piers of a bridge, placed in very | 


deep water, must impede the flow of the river, and di- 
minish always, and during freshets destroy, the head of 
water under which the wheels move. The mere possi- 
bility that the property of the whole city should be left 
at the mercy of an incendiary is a well grounded cause 
for alarm, and the destruction which might ensue, would 
equal a large proportion of the cost of the whole road 
from Columbia. Sv universal has become the use of 
the Schuylkill water, that every inhabitant regards it as 
a necessary of life, and every thing calculated to affect 
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In the profit derived from them your Memorialists have 
no part, but they enjoy with the rest of their fellow citi- 
zeus the comfort and security produced by their means, 
and cannot therefore without anxiety see them en- 
dangered. 

Your Memorialists understand that the objects of the 
Rail Road are to afford an easy and general communica- 
tion with every market within its reach, and they are 
satisfied that this will be best effected by the route re- 
commended by all the engineers. By it, points of ter- 
minations on the Delaware or Schuylkill are equally at- 
tainable, in the Northern Liberties, Spring Garden, 
Southwark and Moyamensing, and the location across 
the city on the high ground of Broad street, would af- 
ford to every part all the advantages of the road. It 
would thus appear, that the Legislature may, by acce- 
ding to the general wishes of the community, not only 
save, as is evident from the reports of the Engineers, 
the sum of $33,000, but by preserving the uniform level 
of the road, diminish the labor of transportation, at the 
same time they avoid all risk of injury and give the 
greatest possible facility of communication with every 
desirable point. 

Your Memorialists therefore pray, that the location 
of the Rail Road by crossing the river at Peters’ Island, 
and extending along the bed of the Union Canal to 
Broad street, with a branch down the Eastern side of 
the Schuylkill, may be adopted and confirmed. 

Messrs. Jas.'S. Spencer, Hefry Nixon, Jacob Sou- 
der, Simon Gratz, and John Hallowell were appointed 
a committee to draft resolutions expressive of the sense 
of this meeting, who retired, and after a short interval, 
reported the following, viz: 

Resolved, ‘Vhat this meeting fully approve of the 
above memorial, and recommend that it be signed by 
their fellow citizens. 

Resolved, That block committees be appointed to pro- 
cure the signatures of the citizens of Penn Township, 
to this memorial, and that they be authorised to trans- 
mit the same to the legislature of this commonwealth. 

Resolved, That the chairman of this meeting be re- 
quested to present a copy of the foregoing memorial 
and resolutions to the Board of Commissioners for the 
District of Spring Garden, and request them to co-ope- 
rate with the city councils, and the districts, in any 
measures which they may deem necessary to carry the 
prayer of this memorial into effect. 

Messrs. Lawrence Shuster, John L. Woolf, John M. 
Ogden, James S. Spencer, and Samuel B. Wood, were 
appointed a committee to carry the foregoing resolutions 
into effect. 

Resolved, That the proceedings of this meeting be 
signed by the chairman and secretary, and published in 
the papers. LAWRENCE SHUSTER, Chairman. 

Jos. R. Borron, Secretary. 

~~@-— 
FROM THE MORNING JOURNAL. 
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‘The Atlantic Insurance Company and )} idan 
the Merchants’ Fire Insurance Com- | Stee 
pany, of the city of New-York, , of 
vs. 
| 
J 


Pennsylva- 


Samuel Nevins, James Nevins, and die 


Richard Nevins. 


This was an action of replevin, fora quantity of teas 
imported in the year 1826, en board the ship Superior, 
at the port of Philadelphia, with damages for their de- 
tention. The trial of the cause commenced December 
10, 1829, before Judge Rogers, at Nisi Prius. 

The facts, as far as they were undisputed on either 
side were as follows:—The defendants S. and J. Nevins 
& Co. were brokers in thiscity. They had been fora 


the supply is guarded against with the utmost care.— | long period anterior to the month of June, 1825, enga- 
Had the proposed bridge been in existence during the | ged in money transactions with Edward Thomson,who at 
ice-fresh whieh took place a few years ago, the total de- | that time was largely interested in the China trade.— 
siruction of all these works would have been certain.— | They had been in the habit of accommodating him with 
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advances on the deposit uf drafts ‘and of bills of !ading, | lars. The United States were creditors to the amount 
and had been materially instrumental in procuring for | of about one million. 

him large amounts of specie for his outward shipments. | ‘The Superior returned to this port in the spring of 
In the spring of 1825, Edward Thomson then being in | 1826. The bills of lading all came under seal to Ed- 
good credit, the defendants supplied him with a large | ward Thomson, The homeward bill for the return car- 
amount of specie, about $200,000, to ship on board the | go of the shipment of 51,000 dollars was delivered by 
Superior, to be paid for in approved paper, particularly | the assignees to the defendants, and in the fall of 1826, 
of the Messrs. Lippincotts’ of this city. A considerable | an arrangement to that effect having been made with 


amount of Lippincotts’ paper was placed in the hands | the district attorney, teas to the amount of 51,033 doll- 


of the defendants by Mr. Thomson; not however, suf- | ars 67 cents, per Superior, were entered at the custom- 
ficient to cover the advance made by them of $200,000 | house by the defendants. 

-—there being a deficiency of about 50,000 dollars. On| In opposition to the claim of the plaintiffs founded 
the 15th June, a bill of lading for 51,000 dollars, signed | upon regular transfer of the outward bill of lading, and 
by the master of the ship Superior, shipped on account | execution of the respondentia bonds, the defendants, in - 
and risk of Edward Thomson, deliverable to John R. | dependantly of the legal points involved in the fact of 
Thomson, or his assigns in Canton, and endorsed in | the homeward bill of lading and cargo having been sent 
blank was deposited with Messrs. Nevins by Edward to them, alleged that they had been induced by fraud- 
Thomson, and remained in their possession until the | ulent means to deliver up the outward bill of lading for 
commencement of July. The character of this deposit, | 51,000 dollars to Edward Thomson, and that therefore, 
whether for temporary pusposes, such as to cover the | they ought not to be prejudiced by this transfer. On 
accidental deficiency in the paper of Messrs, Lippin- 


coits’, or permanently as a general security for what was 
due at the time of the deposit, or should become due 
subsequently, was matter of dispute between the parties. 
Before the departure of the Superior a letter of in- 


this point much conflicting evidence was introduced on 
| the trial,of which the following is believed to be a faith 
| ful abstract. 

The defendants proved by the testimony of Barclay 
| Arney who in the year 1825 was a confidential clerk of 


structions was written under the direction of Mr. Thom- | Edward Thomson, and to whose care the eut-of-door 
son, to his agents in Canton; to which on the day of her | operations of the counting house were in great measure 
sailing, a poscript was added, directing the consignee to | allotted, that when the Superior sailed, ‘Thomson fell 
send the homeward bill of lading to the defendants, di- | considerably in debt to the defendants who were anx- 
rected to them, and enclosed in a cover to Edward | ious to have some specific and permanent security.— 


Thomson. A copy of this letter and poscript was put | Thatas such the 51,000 dollars, bill of lading was put 
in the hands of the defendants subsequently. The Su- | 





perior sailed from Philadelphia to Canton on the—June, 
1825. Inthe early part of July Edward Thomson ob- 
tained the $51,000 bill of lading from the defendants, 
and on the 11th of July, after having endorsed it, trans- 
mitted it to his correspondent in N. York,there to be de- 
posited as collateral security for respondentia loans made 
to him by the plaintiffs in this cause. The bill of lading 
was subsequently returned to Mr. Thomson, and his en- 
dorsement under seal being attested by his two clerks, 
Peter Mackie and Barclay Arney, was again sent to N. 
York, where a formal transfer of the bill and homeward 
cargo tv the plaintiffs for value received was written a- 
bove the endorsement and attestation. On the 26th of 
July, 1826, the date of the formal assignment of the bill 
of lading, a respondentia bond was executed by Edward 
Thomson, (the sureties being F.H. Nichol, E.H.Nichol, 
& Floyd 8. Bailey) for 25,000 dollars to the Atlantic In- 
surance Company. On the same day a similar bond 
with the same sureties was executed by E. Thomson to 
the Merchants’ Fire [Insurance Company for 26,000 dols. 
the joint obligation being for 51,000 dollars, the amount 
of the bill of lading of the Superior. At the foot of the 
respondentia bonds was the usual memorandum, that the 
homeward bill of lading endorsed in blank was to be de- 
livered to the insurance companies. 

After the sailing of the Superior in June 1825, the 
connexion between Edward Thomson and the defend- 
ants continued on the same footing as previously; de- 
posits of various kinds being made by Thomsen and ad- 
vances by them. Other bills of lading held by them to 
the amount of nearly 100,000 dollars, in the course of 
the ensuing summer were given up, and sent to N. York 
for the purpose of further respondentia negociations.— 
In the latter part of August, Edward ‘Thomson executed 
a mertgage of all his real estate in the city and county 
of Philadelphia, to the defendants for 80,000 dollars 
(penal sum 160,000 dollars.) it was recorded on the 
7th of October, 1825. 

On the 18th of November, 1825, judgements were 
entered by Francis H. Nichol in the district court for 
the city and county of Philadelphia, under warrants of 
attorney, against Edward Thomson, and all his personal 
property was taken in execution. On the 19th he made 
a general assignment. The balance at this time due to 
the defendants was stated at about ninety thousand dol- 


in their hands, and that with a vie w to render them still 
more secure, Thomson agreed to direct his agents in 
China to send the homeward cargo to them. That some 
time after, in July 1825, Edward’ Thomson sent the wit- 
ness to the counting house of the defendants to obtain 
the 51,000 bill of lading, saying he wished to see it, or 
to look at it, and adding that he would return it. Wit- 
ness accordingly called onthe Messrs. Nevins, at their 
counting house, in Third street, stated toene of them 
Mr. Thomson’s wish, selected the bill of lading from a 
number which were lying on the table, and carried it to 
Mr. Thomson. A short time after, at the request of 
one of the defendants, the witness asked Edward Thom- 
son to return the bill, according to his promise, and re- 
ceived for answer, that he had not done with it, or some- 
thing ofthat kind. The defendants frequently urged 
Mr. Thomson to return it, He always put them off, 
saying, ‘‘never mind, my friends, it will all come right, 
you shall have it shortly.”” Once he said, ‘“‘never mind 
my friends,it is as safe in my fire proof,as it is in yours.” 
The witness never knew of the hypothecation of the bill, 
| in N. York, until October, although Mr. Thomson’s re- 
| fusals to return it, and repeated evasion of the defend- 
ants importunities gave rise to some suspicions in his 
mind. The demands of the defendants were continued 
until the time of Thomson’s failure. Witness heard 
Mr. Thomson put one of the defendants off after he, 
(the witness,) knew from the books the disposal of 
the bill of lading to the Insurance offices. The witness 
stated, in addition, that in the year 1824, there had 
been a similar transaction, as far as respects the depos- 
it of the bill of Jading, in the case of the Woodrop Sims, 
and also that after he obtained the Superior’s bill from 
the defendants, bills of iading of the Benjamin Rush 
}and Thomas Scattergood, for about $30,000, which had 
| been deposited with the defendants, had been given up 
| by them, and sent to New York. He thought this was 
about two weeks before ‘Vhomson’s failure. The wit- 
ness usually transacted the business with the defendants, 
| and was principally instrumental in conducting Edward 
Thomson’s heavy respondentia negotiations in N.York. 
In support of Mr. Arney, the defendants produced 
one of their clerks, George W. Heckling from whose 
| evidence it appeared, that the defendants in 1825 and 
| previously, supplied Thomson with specie, and were 
his agents in getting notes discounted. Accounts were 
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regularly rendered to Mr. Thomson, to which no objec- 
tions were made. Thomson sometimes left bills of lad- 
Ing with Messrs. Nevins as security for the acceptance 
and payment ofdrafts. They were returned to him, 
when that purpose was answered. Arney usually at- 
tended to his business: he was regarded by the defen- 
dants as Thomson’s agent. 
at their office ay at Mr. Thomson’s. 
dants supplied more than 200,000 dellars specie for the 
Superior. Thomson was to pay in Lippincotts’ paper 
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In confirmation of the above evidence, Charles Mack- 
ie proved his having accompanied F. Thomson to the 
counting house of the defendants in the early part of Ju- 
ly, 1825, when an arrangement was made in his pres- 
ence as to large deposits of drafts, and the delivery to 
Mr. Thomson of a number of bills of lading. Several 


He was as much at home | bills of lading were given by one of the defendants to 
The defen- | Thomson, and on returning to his counting house, were 


by him handed te witness’ father. 
Peter Mackie proved that he was Edward Thomson’s 


and cash, but did not do so, and 51,000 dollars were | chief clerk in 1825; he recollected on the 11th July, 
shipped on account of defendants as security to make up | 1825, Thomson’s giving him several bills of lading; 
the deficiency, the returns tocome to them. The bill | there were three for 30,000 dollars each, by the Addi 
of lading was in their possession and they had an extract | son, and one by the Superior, for $51,000. Accord- 
from the letter of instructions. Within a day or twoaf- | ing to his direction, he forwarded them immediately to 
ter Arney borrowed the bill of lading for 51,000 dollars New-York, and made an entry immediately in the mem§ 
the witness heard Mr. Nevins ask him to return it, to | orandum book. They were sent to be placed on res- 
which he replied he would do so as soon ashe received | pondentia. Thomson was in the habit of borrowing mo- 
it from Mr. Thomson. The defendants had no knowl- | ney for several years from the Messrs. Nevins, and fre- 
edge that Thomson had parted with it until after his | quently placed bills of lading with them as collateral se- 
failure. | curity for advances. ‘They were always returned on 

For the purpose of invalidating the evidence on the | their being satisfied as tothe advance. In the instance 
part of the defendants in relation to the re-delivery of | of the Superior, they advanced 200,000 dollars, and be- 
the bill of lading, the principal witness produced by the | fore the 15th of July received payments in Lippincetts? 
plaintiffs was Edward Thomson, whose examination oc- | notes sufficient to cover the whole balance due by Mr. 
cupied three days, and was substantially as follows: He | Thomson. After July they made other advances, and 
stated that when he was closing his letters to Canton by | received other securities. In August, 1825, they gave 
the Superior, Mr. Arney came to bim and said, ‘You | to Mr. ‘Thomson 99,000 dollars, bills of lading which had 
will have many bills of lading to spare, and a good ma- | been deposited with them, and which were sent to New 


ny heavy negotiations with the Nevins, will it not have 
a good effect to order this ($51,000) to be shipped to 
them.” It was agreed to, and accordingly so ordered. 
In July, 1825, witness wanted to raise a good deal of 
money, and having failed in negotiating a loan on the 
bills of lading of the Woodrop Sims, in New York, in 
consequence of a prejudice entertained there against 
this ship on account of her age, he procured from the 


| York. The outward bills of the Superior, in 1825, were 
| filled up under witness’ direction. At that time he was 
| told by Mr. Thomson, that the large bill for 51,000 dol- 
| lars was to go into the hands of the defendants, but was 

not to remain there longer than until he could obtain 
funds to relieve it. In the early part of July, Thomson 

obtained from the witness some bills of lading of the 
| Woodrop Sims, for the purpose of placing with the de- 


Insurance Companies in Philadelphia, a statement of | fendants, with a view to relieve the 51,000 bill. ‘This, 


their willingness to underwrite that ship on the same 
terms with his other ships. ‘This was done preparato- 
ry to a negotiation with the defendants. That he then 
went to the Messrs. Nevins, gave them the bills of lad- 
ing of the Woodrop Sims, and received from them in 
exchange the bill of lading for 51,000 dollars by the Su- 
perior; which was a favorite ship in New-York. This 
arrangement was acceded to as soon as it was proposed 
tothem., This bill, with others, was immediately sent 
to New York, and appropriated as a collateral security 
for a respondentia loan from the plaintiffs. He never 
sent to borrow the bill; he had paid for it, and more 
than paid for it; it would be strange to borrow what 
one pays for. ‘That the witness’ transactions with the 
defendants, by deposit and re-delivery of bills of lading, 
continued until the period of his failure. In the latter 
part of August of the same year, in consequence of the 
state of his account with the defendants and at their 
suggestion, witness was induced to give them a mort- 
gage on all his real estate in the city & county of Phila- 
delphia to secure the payment of $80,000, with an under- 
standing that it was not to be placed on recerd, except 
on the event of his being given over by his physician. 
In October he was informed that the mortgage had been 
left at the Recorder’s office. He remenstrated with one 
of the defendants on this proceeding as a breach of their 
agreement, and as calculated materially to impair bis 
credit. On which Mr. Nevins said, ‘*Well, if you could 
give us back that bill of lading for 51,000 dollars, we 
would give you up the mortgage.” To this witness re- 
plied, ‘*You know that it is out of my power; I have 
sent it to New York.” ‘This was the first time witness 
heard them speak of the bill of lading. After his failure 
he understoood that Arney had said, that the bill in 
question had been only borrowed; he sent for Mr. Ar- 
ney and repelled the idea, saying it was a vile slander. 
Witness often got bills of lading from the Nevins; it was 
intended that they should remain in their hands only a 
short time. 


he understood was done. 

Much evidence, documentary and oral, was introdu- 
ced to impair the credit of the witnesses on both sides, 
| by showing a bias of interest on their part; and in the in- 
| stance of Edward Thomson, chiefly by showing his par- 

ticipation in the extensive frauds on the Custom House, 
and thence inferring his general unworthiness of confi- 
dence. 

The books and accounts of the defendants, and of 
Mr. Thomson, together with the correspondence of the 
latter with his agents, both in China and at New-York, 
were in evidence before the jury. The sales of the teas, 
and their value at the appraisement, were also proved. 

The cause was ably and elaborately argued by Messrs. 

Cuauncer and Binney forthe defendants, and J. R. 
InceRsote and Sergeant for plaintiffs. 

For the defendants it was contended, that they were 
in possession under regular documentary transfer, and 
that the United States had, in consideration of their pos- 
session of the proper evidence of the homeward bill of 
lading, permitted the entry at the custom house in their 
names. That asa preliminary position, in the view of 
courts of equity, such possession, so allowed, would be 
of great weight, and that between equal equities, pos- 
session affords the means of decision. That the deposit 
of the bill of lading was a permanent and not a tempo- 
rary security for them, and that the letter of instructions 
being unchangeable and irrevocable, was conclusive 
upon this point. ‘That, between Thomson and the de- 
fendants, the legal title was in the consignee at Canton, 
who held in trust for the defendants, which trust was 
executed by the consignment of the homeward cargo, 
and that though the outward bill of lading was highly 
valuable as evidence,yet under the circumstances of the 
case, it formed no part of the defendant’s title. On the 
principal of the case of Griffith vs Ingledew, (6 Serg. & 
Rawle, 429,) when the question of legal property as be- 
tween consignor and consignee was definitely settled in 
Pennsylvania, there can be no doubt on this point. It 





4G LAW REPORT. 


mations ~~ a — — 








was manifest on the face of the outward bill of lading, 
that the property was out of Edward Thomson, and in 
John R. Thomson, the consignee, at Canton. , That the 
subsequent possession of one of the outward bills of la- 


{January 


| plaintiffs’ witnesses, and te show as well contradic- 
tions and misrepresentation in the testimony, as false en- 
| tries and memoranda on the books. 

| For the plaintiffs it was urged—that they were Lona 


ding by Edward Thomson, did not disturb the rights of | fide purchasers for a valuable consideration without no- 


the defendants, unless they agreed to abandon them.— 
On the abstract Jegal point of Thomson’s inability to af- 
fect the defendants by his subsequent possession of the 
bill of lading, the counsel contended that he could not 
transfer the property to the prejudice of any one, cer- 
tainly not of these defendants, and that third persons ta- 
king a transfer of such a bill of lading did so on the per- 


sonal credit of the individual. Even incase of a prom- | 


issory note, if passed one day after it becomes due, it 
gives no right. A bill of lading deliverable to con- 
signee is not transferable by the shipper, unless the 
property is deliverable to his order, and he puts his or- 


der upon it, and any person who takes a transfer from | 


him who by the paper has a right to transfer, trusts the 
paper; he who takes a transfer from one who has no 
such right by the paper, trusts the man, Edward Thom- 
son was out of possession in law and fact, and the pos- 
session of the carrier was that of the defendants. The 
general rule is that secret trusts are disregarded, but 
here the legal title of the consignee was reasonable no- 
tice of all trusts under him, and the case is analagous to 
that of a purchase of lands from one out of possession, 


| tice with a complete legal and equitable title having 
| the regular documentary evidence of title, @. e. the bill 
of lading. Whether Thomson had or had not a right to 
transfer is not the question, since a man may in many 
cases, such as in secret trusts, and in a transfcr by a con- 
| signee of property abroad, transfer when he has no title 
atall. In such instances, the principle is well settled, 
that when the loss must fall on one of two innocent par- 
| ties, he who has by acts of omission given facility to the 
| fraud must bear it. Negligence, contributing to the in- 
| jury of others, is fraud, in the eye of the law. ‘The ne- 
cessity of this rule is manifest from this very case. The 
defendants had the outward bill of lading in their pos- 
session as a security, and as such, were fully aware ofits 
importance, since, on their own showing, they sev- 
| eral times asked for its return, They parted with it, and 

suffered it to remain four montlis out of their hands 

without making any serious requisition in relation to it. 

They knew the situation of Thomson’s affairs, and that 

his necessities were urgent; they knew he was in the 

habit of negotiating loans en his outward bills of lading; 
| they knew he could do so, and had doneso. Immedi- 








where the purchaser is bound to make inquiry of the | ately on Thomson’s obtaining it, he pledged it in New- 
tenant as to the character of his tenure. ‘That whoso- | orks and, but for what the defendants did, he could 
ever takes an equity, takes it subject to prior equities. | not Lave obtained a dollar from the plaintiffs, who not 
That the transfer of the bill of lading to the plaintiffs only would not have been satisfied without the bill, but 
was irregularly made, and that being written after the | who took more than the usual precaution, by requiring 
signature and attestation was null as a deed, and only | the execution of a regular deed of transfer. ‘Till the 
good as evidence ofan implied agreement, which mere- | failure of Mr. Thomson, the defendants were perfectly 
ly passes in equity. There was no negligence on the | quiet in regard to the giving up this bill of lading; and 
part of the defendants, which should prejudice them: | had he remained in good credit to this hour, it is rea- 
having the extract of the letter of instructions, which | sonable to presume that they would have remained so 
directed the return of the homeward cargo to be made | yet, and that the whole transaction would have corres- 
to them, they regarded the outward bill of lading as of | ponded to the transactions of the previous year. Their 
little importance as a muniment of title. In England, | election to claim the property was to be determined by 








when the possession of title papers is evidence of legal 
title, though the rule formerly was, that when a first 
mortgage suffered the title papers to remain in the 
hands of the mortgager, equity would not relieve against 
a second mortgazre, it is now well settled, that the mere 
parting with the title papers, is not sufficient to post- 
pone a priorincumbrancer. ‘That, in fact, in this case 
the plaintiffs were in greater default, being bound to 
ask for the letter of instructions. That it is reasonable 


| subsequent events, and that is what the law does not al- 
|low. In case of a positive refusal by Thomson to a se- 
| rious demand by them, it was the duty of the defend- 
| ants, as respects the rest of the world, to advertise the 

bill of lading thus withheld,and it will not do to say now, 
| that such a course would have been ruinous to them by 
annihilating Thomson, with whose interest theirs was 
\identified. It wasa choice for them to make, to give 
| up the bill of lading,or reclaim it by exposing the fraud. 







to infer, that they knew the 51,000 bill of lading bad | They have by their silence chosen the former alterna- 
been in the hands of the defendants, because it appear- | tive. ‘The transfer to the plaintiffs by assignment, res- 
ed in evidence that Mr. Francis H. Nichol, a director in | pondentia bond, and memorandum, all forming part of 
one of the offices, had been made acquainted with the | one instrument, and to be so considered, was in all res- 


















fact. That there were many circumstances calculated 
to excite suspicion and require caution, and that the 
plaintiffs were, in point of law and justice, liable to loss 
by their default. They stood in the attitude of mere 
second equitable mortgages. On the facts, the coun- 
sel contended that the deposit of the bill of lading was 
intended as a permanent security, and that the repeat- 
ed demands by the defendants on Edward Thomson to 
return it, showed that they so regarded it. That this 
was apparent, from the state of the account between 
them, from which it appeared, that they were always in 
advance to him, and at the time of his failure, to an a- 





mount double the value of the bill by the Superior.— | 


That the mortgage, the payment of which has also been 
resisted, was intended not asa substitute, but as addi- 
tional security. That if credit were given to the defend- 
ants’ witnesses, there could be no doubt that a fraud 
had been practised on them at the time of the re-deliy- 


ery of the bill, and on the great point of the case, viz.: | 


whether there was a voluntary surrender of the security 
by them, it was only the decision of the simple ques- 
tion, whose witnesses are worthy to be believed’? The 
counsel entered into a detailed examination of the 
evidence, with a view to impair the credibility of the 


| pectsregular. Noone but Thomson can have the least 
| pretence to dispute the validity of the assignment, and 
/ it is admitted to be good against him. It was assigned 
for a valuable consideration, and whether for ad- 
| vances previously or subsequently made by the plain- 
| tiffs, and whether before or after the sailing of tke 
ship, are questions who!ly immaterial. That such 
'a transfer as was made by ‘Thomson, to the iusu- 
/rance offices passed the legal title, is evident in some 
measure from the character of the bills of lading.— 
—A bill of lading is originally nothing more than a con- 
| tract of carriage; and iis most obvious construction is, 
that the goods are the property of the shipper, unless 
the contrary appear. In this case it was on account 
and risk of Edward Thompson, and consigned to h's 
son. It was onan India voyage of which the peculiar 
lisage is a matter of important consideration: by that u- 
sage the ownership is manifested and the authority of the 
consignee. It is all one voyage, outward and home- 
| ward; specie issent to purchase teasand silks, and no 
one would think of purchasing an outward cargo from 
the supercargo or consignee. ‘The shipper is in fact 
both consignor and consignee, and has the whole title 
‘legaland equitable. In such a case the outward bill of 
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lading assumes a new character and additional import- him and the defendants. That he was entitled to the bill 
ance. This must have occurred to the defendants— | at the time he obtained it, having fully paid for it, and 


they being in the habit of making large advances on the | 
mere deposit of outward bills. Respondentia loans are | 
never made, but upon the transfer of billsoflading, and | 
never but in India trade. ‘The assignee of the shipper | 
has therefore a perfect, legal and equitable -title, and is | 
entitled to the protection it affords. The case of the | 
plaint'ffs is thus made out, and the burthen of proof is | 


that the final balance against him arose entirely out of 
subsequent transactions. They dwelt on the facts of 
the respondentia negociation being completely public, 
having been entered in all its stages in the books of Ed- 
ward ‘homson, whilst there was no entry or record in 
the defendants’ books of the original transaction with 
them, and upon other facts calculated in their view to 


thrown on the defendants, and whatever obscurity ex- | destroy the effect and credit of the evidence which has 
ists it is incumbent on them to remove; and if it result | been relied on. 

from their omissions to preserve evidence, it is to their | Kogers, J.in charging the Jury gave a summary of the 
prejudice, and not to that of the plaintiffs. That defend- | testimony, pointing their attention to such portions of it 
ants once had a right of some sort is conceded, it is all | as were conflicting, and instructing them particularly 
that clearly appears. If, as they alleged, they had tem- | to examine such documentary evidence as would enable 
porarily lent the bill to Edward Thompson, the counsel | them either to reconcile, orto determine the credit to 
for the plaintiffs contended, such an allegation could | be given to, contradictory statements. On the points 


- were no circumstances calculated to excite suspicion or 


not availin law against the plaintiffs. The delivery to | 
Mr. Thompson, and his possession were facts proclaim- | 
ed to all the world; and to third persons is identical with 
unqualified possession and delivery: he was originally | 
the owner and appeared so still—the bill on its face 
bearing the marks of ownership. The argument of the 
defendants that they had a title independently of the | 
bill, under the instructions to the agent, depends on a | 
statement of the facts in which the plaintiffs widely dif- 

fer from them; besides the evidence of the original cre- 
ation of the trust supposed to be executed by the home- 
ward consignment, was the outward bill which they gave 
up to be used to the prejudice of plaintiffs or others.— 
The possession of the symbol isthe possession of the | 
property. In rely to the argument as to the default 


of the plaintiffs, the counsel contended that it was cus- | that as between them and Edward Thomson it was per- 


| deliverable. 





tomary with insurance offices, particularly in New York, 
to make respondentia loans on a mere execution of a 
bond and assignment of bill of lading, without asking 


cases which had been cited by defendant’s counsel, 
where it was held that an omission to ask for instruc- 


for the shipper’s letters to his agents; and that all the | 
| 


tions was fatal, were those of hypothecation by con- 
signee, for which the law implies no authority. There 


to lead to inquiry. It is unfair and inconsistent with 
well settled principles, toinfer the knowledge of the 
companies from that of Mr. Nichol. The knowledge 
of a director is notthe knowledge of the company. The 


as it originally was, and as it is admitted it oughtto be, 
is that if the first mortgagee left the title papers with 
mortgager he ought to be postponed. Thisis the law 
here. Buteven under the new rule, relied on by de- 
fendents, a first mortgagee will be postponed, when 
there ison his part actual fraud or gross negligence, | 
which in law is equivalent. In this instance the de-| 
fendants suffered the title papcr to go into the hands of 


} 

| 

| 

; ; 
doctrine of equity between first and second mortgages, | 
{ 


of Jaw made in the progress of the cause, he stated the 
opinion of the court to be, that the legal title to the 
property comprised in the bill of lading was in the 
consignee to whom the outward proceeds were 
On this point he recognized the rule 
as laid down in the case of Griffith vs. Ingledew, 
which had been cited by the defendants’ counsell, and 
which he regarded as the settled law in the state. ‘That 
Edward Thomson’s assignment to the plaintiffs gave 
them but an equitable title subject to the prior equity 
of the defendants, which prior equity could only be post- 
poned by such gross negligence on their part as amount- 
ed to fraud. That the technical exceptions made to the 
form and character of the endorsed transfer of the bill of 
lading to the companies were unsupported in law, and 


fectly good, as well as a deed, as an implied agreement. 
As to the condust of the defendants in parting with the 
bill of lading; and allowing it to remain so long out of 
their possession, it was in legal estimation negligence, 
amounting, in its operation on the interests of others, to 
fraud; that if there were due caution on the part of the 
plaintiffs in taking the security, such negligence of the 


| defendants ought to postpone them; and finally, that if 


the Jury believed that the defendants at any time after 
gave up the bill of lading knew of its transfer to the 
Companies, and remained quiet, the verdict must be 
for the plaintiffs. The Court consider it to have been 
incumbent on the plaintiffs before they made the loan 
to Thomson to take the precaution of asking for his let- 
ters to his agent abroad, and that in comparison of equi- 
ties, theirs must be postponed by their default in not 
doing so. ‘That a false estimate had been made b 

both parties of the character and importance of a bill of 


lading, one party regarding it as every thing, the other 


as nothing. The defendants was accessary to an impo- 
sition by allowing such a paper to pass freely from them. 
The plaintiffs were culpably careless in relying solely on 


Thompson, they suffered it to remain there, and by their | its assignment to them. That at last the decision of the 


carelessness and indifference the plaiatiffs have been de- 
ceived. On the whole law ofthe case, the counsel con- 
tended that the bill of lading being for account and risk 
of the shippcr, and the consignee only his agent, the le- 
gal ayd equitable title was in the shipper,and might pass 
by assignment of the outward bill, By the alleged ar- 
rangement between Thompson and the defendants, the 
former was to be throughout a trustee for them, for as 
the homeward bill was to come undercover to him, he 
might dispose ofthe homeward shipment. That this 
was a secret trust which could not affect the title ofa 
bona fide purchaser. And finally, that by giving up the 
bill of lading, and suffering it to remain for so longa 
time in Edward Thompson’s hands, the defendants en- 


cause was to be left on the evidence to the jury; that if 
they believed that the defendants had according to the 
statements of their witnesses, been fraudulently depriy- 
ed of the possession of the bill of lading, without neglect 
on their part, and had taken proper measures to secure 
its return, they must find for the defendants; and if on 
the other hand they credit the evidence of the plaintiffs, 
that there had been a voluntary surrender of Edward 
Thomson, by the defendants, and that they knew of the 
transfer to the insurance companies, and acquiesced in 
it, the verdict must be for the plaintiffs. 

On Friday, January 8th, the cause having occupied 
upwards of three weeks, the Jury returned a verdict for 
the plaintiffs for fifty thousand four hundred and twen- 


abled him to dispose of it, and that upon every principle | ty-two dollars and forty-four cents, the value of the 
they should bear the loss, goods and damages for the detention. 

The plaintiffs’ counsel entered into a minute examina-| A motion for a new trial has been made. 
tion of the books and accounts of the defendants and of | 
Edward Thomson, with a view to corroborate the state- 


ment of the latter as to the re-delivery of the bill of la-| Henry Batowrn, Esa. of Pittsburg, to be an Asso- 


ding, by showing that it was perfectly reasonable, and _ciate Justice of the Supreme Court of the U. S. in the 
consistent with the actual state of the account between room ofthe Honorable Bushrod Washington, deceased: 











Appointment by the President. 
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| Oyer and Terminer, Orphans’ Court, Register and Re- 
KEPT AT CHILISQUAQUE, BY J.P. | corder, for Bedford county. 

| Apnanam 8. Witson, Prothonotary of the Court of 
Common Pleas, Clerk of Quarter Sessions, and of Oyer 
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}>| Barometer. Thermometer | Atmosp. } arvalions. | and Terminer, for Mifflin county. 
= ; -- | Josnvua Beare, Register of Wills, Recorder of Deeds, 
“| 9 112 3 9 13 «3 A.M, P. M. and Clerk of the Orphans’ Court, for the same county. 
| 1;29 6| 29 6| 29 6| 37 | 42146 | Cloudy | Sunshn. Bank of Pennsylvania.—On the —— inst. Grorer N. 
9\29 6} 29 5| 29 5} 41} 42] 43 | Sunshn. Cloudy Baker, and Micnarr E. Isrart, Esqrs. were chosen by 
| 3129 9130 0) 30 0| 33/36 | 25 | Clear Clear | the House of Representatives, Directors in this insti- 
4|36 2|30 2} 30 0} 19/24/22] Clear | Cloudy | tution, to supply the vacancy occasioned by the resign- 
| 5|29 7 | 29 7| 29 7| 33 | 36 | 37 | Cloudy | Cloudy ation of Messrs. Richards and Toland. 
: 29 41} 29 4] 29 4] 49} 57 | 63 | Cloudy Cloudy | Stalement of Rain which fellat Lebanon, Pa. through 
3} 29 2} 29 2|29 21/47] 52/48 | Rain Rain the year 1829—from the register kept there at the of- 
9) 29 5| 29 §| 29 5| 35) 37 | 36 | Cloudy} Cloudy | fice of the Union Canal company. , 
10| 29 9| 29 9] 29 9} 30} 32] 33 | Cloudy | Cloady | Inches, Inches. 
11/29 9| 29 9] 29 8| 30/32/33 | Snow | Rain January, 5.09 | August, 3.87 
12) 29 3} 29 1] 29 1} 43| 47/49 | Rain Rain February, 2.60 | September, 2.62 
13 Ma:ch, 2.24 | October, 3.62 
14) 29 6| 29 7/29 7|30/)48/49 | Clear | Clear - April, 3.40 | November, 3.31 
15/29 7129 7| 29 7| 32/41 | 47 | Cloudy | Cloudy , May, 4.34 | December, 2 56 
16|30 0/30 0/30 0126/33/35 | Clear | Clear | June, 3.79 | 
17\30 6130 0}29 9|21/30/34 | Clear | Clear | July, 6.78 Total 44.22 
18} 29 8| 29 7| 29 6| 22 | 27 | 30 | Cloudy | Snow 
19] 29 2} 29 3/29 3|32)361/38 | Clear Clear Remarkable Coincidence.—On the Christmas day of 
20 1824, at 7 o’cleck, A.M. the thermometer stood in the 
91|29 0} 29 2/29 3} 22/41/44) Clear | Clear shade at 33°, and two o’clock P.M. at 66°, the wind 
99) 29 6| 29 7| 29 7| 27 | 35] 41 | Cloudy} Cloudy {| blowing ina south westerly direction. On Christmas 
93129 8/29 8/29 8| 21/29/36 | Clear Cloudy day of the present year, at 7 o’clock A.M., the ther- 
94|29 6|29 6| 29 5| 41/43 48 | Cloudy! Cloudy | mometer stood in the shade at 33°. and at two o’clock, 
95) 29 5429 5; 29 5| 42/45 | 48 | Cloudy | Cloudy | P.M. at 63°. the wind blowing south-west, the only ob- 
26) 259 8} 29 8| 29 8} 40] 42/46] Rain Rain servable difference in the weather was, the last being a 
o7 | little more cloudy in the fore part of the day. In 1824 
28] 29 6; 29 6| 29 6| 42] 49 | 48 | Cloudy | Cloudy | the observation was made on the thermometer in the 
29] 29 7/29 7| 29 7|46| 53] 54 | Cloudy Clear | Garden of the Philadelphia Hospital; and the present 
30} 29 7} 29 6| 29 6|33!41 | 47 | Cloudy! Cloudy | year on the thermometer in the Labyrinth Garden, in 
31129 6' 29 6'29 6 46 50 51 Cloudy | Cloudy | Arch street above Broad street. 











SCHUYLKILL NAVIGATION COMPANY. 


Statement of the affairs of the ScuoyiKitt NavieaTiox 


Tnomas SmIrTa. 
} 
\ 


City Loan.—The Mayor of the City, having advertis- 


| ed for Proposals to the loan of 37,000 dollars to the city 


























Company. | corporation, at five per cent. per annum, redeemable 1st 
DR | Junuary, 1862, it was awarded to the following highest 
cocetee’ & 1.083 | proposals, viz: 
— - 1! Prack, serane . | 10,000 dollars at 8 per centum, per annum. 
4 ’ ’ 3OV'r : m 
Do of Rents since Ist January, 1829, 7,414 98 ee one ne ae Ta 
Do of Tolls de mss 3 7 4 
Do of Real Estate, 8,234 15 | The whole amount of proposals was 124,900 dollars, 
Do of Individuals, 678 93 7 
a os . Re a0 ARRIVALS AT PHILADELPHIA. 
Do of Received Dividend Fund, , 55,130 60 Foreign: Conitiviee. Total 
49.3 53 1822, 494 1212 1706 
Pree 22 1823, 482 1018 1500 
CR 1824, 501 981 1482 
errs. 825 48¢ 
Amount of General Charges, being the cee oa ae 
cost of the Improvements, 2,236,937 25 | 1897, 469 1320 1789 
Do Current Expenses and repairs, 35 : a? * 
since Ist January, 1829, 41,785 06 | aan oe =a an : 
Do of Interest Account since the Ist “re c ae 2 
January last 39,979 24 | ibid as 39 
Do of Damage Account do 5,173 46 | NEW att 1829. Tons 
a Ae nA nee ae okciy On|. 2 OMe 723 71] QSloops, 281 83 
a eee, ” 8 Brigs, 1486 46 
4 Schooners, 390 90 2883 05 


2 Steamers, 641 50 


_ 


Total, 3524 55 





$2,361,053 99 | 
——— | 
| 





ee 


Appointments by the Governor. 








7 — “ Printed every SATURDAY MORNING by WILLIAM F 
Wituam T. Hars, Prothonotary, Clerk of Quarter | GEDDES, No. 59 Locust Street. Philadelphia; where, and at 


Sessions, Oyer and Terminer, and Orphans’ Court, for | 1 pupLICATION OFFICE, IN FRANKLIN PLACE, second 
Greene county. door back of the Post Office, (back room) subscriptions wiil be 

Jzssx J.azatr, Register and Recorder for the same | thankfully received. Price FIVE DOLLARS per annum, payable 
county. | annually in subscribers residing in or near the city, or where 
Jon Mayn, Prothonotary, Clerk of Quarter Sessions, | here is an agent. Other subscribers pay in advance. 
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